NOTICE OF PUBLIC MEETING

The Lewis and Clark County Commissioners Public Meeting will be held on Thursday, April 3, 2025, at 9:00 AM
in Commission Chambers, Room 330.

It is the policy of the Board of County Commissioners to render a decision at a later date after they have had
ample time to consider all oral and written public testimony. The BoCC may render a final decision on the same
date if substantial new information is not received. Public comment must be limited to matters under the
jurisdiction of the Commission.

1. Pledge of Allegiance

2. Consent Action Items

a. Resolution 2025-22 Declaring County Property Surplus Property. (Jen Garber)

3. Grant Application to Senator Sheehy's Office for a Congressionally Directed Spending
Request. (Jenny Chambers and Ann McCauley)

The Commissioners will consider an application to U.S. Senator Tim Sheehy's Office for a
federal fiscal year 2026 Congressionally Directed Spending Request to complete an alternative
analysis, transportation evaluation, and engineering design for Country Club Avenue and
Williams Street. The CDS request is $575,000 with the County matching $191,550 (25%) for
a total project cost of $766,550.

4. Comment Letter for a Court Ordered Division, for the Watson Family Trust. (Christal

Ness)

The Commissioners will consider sending a comment letter to the Honorable Judge Mike
Menahan regarding the division of land requested by the Complaint for Partition for the Fourth
Amended Watson Family Revocable Trust.

5. Public comment on any public matter within the jurisdiction of the Commission that is
not on the agenda above.

6. Adjourn
ADA NOTICE

Lewis and Clark County is committed to providing access to persons with disabilities for its meetings, in compliance with Title Il of the
Americans with Disabilities Act and the Montana Human Rights Act. The County will not exclude persons with disabilities from participation at its
meetings or otherwise deny them County's services, programs, or activities. Persons with disabilities requiring accommodations to participate
in the County's meetings, services, programs, or activities should contact Keni Grose, as soon as possible to allow sufficient time to arrange for
the requested accommodation, at any of the following:



® (406)-447-8316 e TTYRelay Service 1-800-253-4091 or 711
e kgrose@lccountymt.gov e 316 NPark, Room 303



ATTACHMENTS:

Description Type
(| Resolution 2025-22 Resolution



RESOLUTION 2025 - 22

A RESOLUTION DECLARING COUNTY PROPERTY SURPLUS PROPERTY

WHEREAS, Section 7-8-2211, MCA, authorizes the Board of County Commissioners
to sell, trade, or exchange any real or personal property, however acquired, belonging to the
County that is not necessary to the conduct of county business or the preservation of its
property; and

WHEREAS, the County property described on the attached list “Exhibit A” has been
determined by the Board of County Commissioners to be unnecessary to the conduct of
county business or the preservation of its property and by such determination has been
declared surplus property; and

WHEREAS, the property on “Exhibit A” individually have a value less than $2,500;
and

NOW, THEREFORE, BE IT RESOLVED, by the Lewis and Clark County
Commissioners, that said county property is declared surplus property and be taken off the
inventory.

DATED this ___ day of 20

LEWIS AND CLARK COUNTY
BOARD OF COMMISSIONERS

Candace Payne, Chair

ATTEST:

Amy Reeves, Clerk of the Board



copwnE

EXHIBIT “A”

Description (Qty) Asset# Serial #/ VIN Mileage Reason Department

Various Staplers (8) n/a n/a n/a Disposal Motor Vehicle
Brown Leather Exec Chair n/a n/a n/a Disposal Motor Vehicle
Calculator (1) Canon MP21DX n/a n/a n/a Disposal Motor Vehicle
Caluclator (1) Sharp EL 1750V n/a n/a n/a Disposal Motor Vehicle
Various Computer Mice (3) n/a n/a n/a Disposal Motor Vehicle
Chair Mat (2) n/a n/a n/a Disposal Motor Vehicle



Grant Application to Senator Sheehy's Office for a Congressionally Directed Spending Request. (Jenny
Chambers and Ann McCauley)

Presented By:

Summary:

The Commissioners will consider an application to U.S. Senator Tim Sheehy's Office for a federal fiscal year
2026 Congressionally Directed Spending Request to complete an alternative analysis, transportation evaluation,
and engineering design for Country Club Avenue and Williams Street. The CDS request is $575,000 with the
County matching $191,550 (25%) for a total project cost of $766,550.

Legal Review Required:

ATTACHMENTS:
Description Type
Staff Report Staff Report
CDS Request Form Attachment

Estimated Budget Attachment



Grants and Purchasing Department

Lewis and Clark County
406 Fuller Ave., Ste. 361 Helena, MT 59601
Phone: 406-447-8383; e-mail: grants@Iccountymt.gov

STAFF REPORT

Date: March 31, 2025

To: Board of County Commissioners

From: Ann McCauley, Director, Grants and Purchasing; Jenny Chambers, Director, Public Works

RE: Grant Application to Senator Sheehy's Office for a Congressionally Directed Spending Request

County Commission Hearing: April 3,2025 --- 9:00 a.m.

I. EXECUTIVE SUMMARY:
The Commission will consider a grant application to Senator Tim Sheehy’s Office for a federal fiscal
year 2026 Congressionally Directed Spending (CDS) request to complete an alternative analysis,
transportation evaluation, and engineering design for Country Club Avenue and Williams Street.
These roadways serve as a main transportation corridor for the Montana Army National Guard and
Fort Harrison Veteran Affairs Medical Center, Spring Meadow Lake State Park, and many County
citizens residing in the West Helena Valley and Birdseye areas. Additionally, it serves as a main
throughway and evacuation route for the West Valley Fire Department and the area it serves. The
traffic count on Country Club Avenue is approximately 5,000 vehicles/day.

In late 2022, this corridor received Defense Access Route (DAR) designation given its critical
importance to the Montana Army National Guard. In March 2023, Lewis and Clark County submitted
a Congressional Directed Spending Request through Senator Daines’s Office, which resulted in a
March 2024 request from Senator Daines to the Pentagon for funding given the DAR designation. We
have yet to hear on the status of this funding request.

The County’s efforts to resurface Country Club Avenue with asphalt overlay in the summer of 2024
have temporarily improved the driving condition of the road, but the road subsurface is rapidly
deteriorating, and vehicle load weight remains restricted. In addition, there are other safety
improvement features needed to address the narrow road width, intersection traffic flows, and non-
motorized transportation options. The first step will be to complete an alternative analysis,
transportation evaluation, and engineering design for Country Club Avenue and Williams Street that
will provide the needed information and total cost of the project that will aid in securing additional
funding to fully reconstruct and rebuild this critical roadway.

The total estimated project cost for this planning project is $766,550. The CDS request through
Senator Sheehy’s Office is for $575,000 with the County contributing $191,550 in local match (25%).
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Il. REQUEST:
To approve Lewis and Clark County’s Congressionally Directed Spending request to Senator Sheehy’s

Office to be considered for FFY26 funding.

lll. STAFF RECOMMENDATION:
Approve.

IV. ATTACHMENTS:
e Senator Sheehy’s FY26 Congressionally Directed Spending Request form

e Estimated Country Club Road Engineering Design Budget

Page 2



3/31/25, 11:16 AM General CDS Requests

—— U.S. SENATOR for MONTANA ——

TIM SHEEHY

FY26 CONGRESSIONALLY DIRECTED SPENDING REQUEST FORM
Submission Deadline to Senator Sheehy’s Office: Friday, April 4th, 2025 7:00 p.m. ET

|

Please be on the lookout for emails from meredith moore@sheehy.senate.gov regarding guidelines, information, and submission
dates as it is made available.

Overview:

Due to an internal cap on submissions, the office of Senator Tim Sheehy will only consider Congressionally
Directed Spending (CDS) proposals that are:

1. Submitted by organizations based in Montana; and
2. Support the constituents, industries, and resources of Montana

Congressionally Directed Spending Requests MUST meet all guidelines established by the Committee to be accepted:

¢ Requestor MUST be able to demonstrate broad community support for the project with at least five (5) letters of support.
e Requestor MUST submit examples of community support to the office of Senator Sheehy for the request to be considered.
¢ The project or requesting entity must have NO financial ties to the Senator or his family.

¢ Funding must be for FY26 ONLY.

e [f the project would normally require a funding match or cost share by a non-federal entity, then the requesting entity will
need to demonstrate that it can provide this match if it makes a CDS request.

e The recipient of the CDS must be a governmental entity or a 501(c)(3) nonprofit organization. Requests made by for-profit
entities are NOT permitted.

Requesting Organization/Entity

Name of Requesting Organization/Entity
Organization Street Address

Organization Street Address 2

City State Zip

Are you a non-profit or government entity? (You must be a non-profit or government entity to be eligible for CDS funds)

[ Yes
[ JNo

https://outreach.senate.gov/igextranet/EForm.aspx?__ cid=SenSheehy& fid=100023 1/7


mailto:meredith_moore@sheehy.senate.gov

3/31/25, 11:16 AM General CDS Requests
Requesting Entity Employer Identification Number (EIN):

(XX-XXXXXXX)

Project Point of Contact for Request (This cannot be a registered lobbyist)

Please note that our staff may need to contact this person outside of normal business hours.

Prefix First Name MI Last Name

| I I I

Title
|

Organization

|

Street Address

|

Street Address 2

l
City State

Zip

| )

Email Phone

| )

Second Project Point of Contact for Request
Please note that our staff may need to contact this person outside of normal business hours.

Prefix First Name MI Last Name

| ) ) )

Title
[

Organization

|

Street Address 1

|

Street Address 2

|
City State

Zip

| I

Email
|

Phone

|

Project Information

Project Name:

[ -- Please Specify --

Project Website:

https://outreach.senate.gov/igextranet/EForm.aspx?__ cid=SenSheehy& fid=100023

217



3/31/25, 11:16 AM General CDS Requests

(If applicable)

Purpose of Project (Max 200 words)

(200 words / Approx. 1000 Char. limit)

Please list other organizations or partners you are working with on this project:

(If applicable)

Requested FY26 Funding Amount:
-- Please Specify --

Was your project included in an FY25 Appropriations bill?

[ Yes
[ JNo

Have you submitted a request from this organization before?
() Yes
[ JNo

Have you submitted a request for this project before?

[ ] Yes
[ JNo

Project Location

Is the project statewide?
() Yes
() No

Postal Address of Project (If no address available, please provide detailed description of location of project):

-- Please Specify --

Congressionally Directed Spending Request

Based off the FY25 Senate Appropriations Committee guidance, we anticipate the Committee will accept CDS
Requests for the following Accounts (FY25 guidance linked for reference):

Select the appropriations bill that you are requesting funds from:
() Agriculture, Food and Drug Administration & Rural Development
()] Commerce, Justice, Science, and Related Agencies

() Energy and Water Development

https://outreach.senate.gov/igextranet/EForm.aspx?__ cid=SenSheehy& fid=100023
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https://www.appropriations.senate.gov/imo/media/doc/fy2025_appropriations_requests_general_guidance.pdf

3/31/25, 11:16 AM General CDS Requests
(] Financial Services and General Government

() Homeland Security

(] Interior, Environment and Related Agencies

(] Labor, Health and Human Services, Education, and Related Agencies
() Military Construction and Veterans Affairs

() Transportation, Housing and Urban Development, and Related Agencies

SUPPORTING INFORMATION:

NOTE: The Build America, Buy America Act requires that all infrastructure projects funded with federal
assistance use only iron, steel, manufactured products, and construction materials produced in the United States.
This requirement applies to articles, materials, and supplies that are consumed in, incorporated into, or affixed to
an infrastructure project. If you are submitting a CDS request for funding for an infrastructure project, please take
this requirement into account.

Total funding request:

-- Please Specify --

Total project cost:

-- Please Specify --

Will the project, if funded, become self-sustaining after a defined period of time?

[ ] Yes
[ JNo

How would this project benefit the public and why is it a responsible use of taxpayer dollars?

-- Please Specify --

Why should this request be considered a priority for the people of Montana?

-- Please Specify --

List any stakeholders that support this request. Letters of support can be submitted at the end of this application.

-- Please Specify --

Is this a new or ongoing project?

-- Please Choose an Option -- v

Is this project an eligible purpose under the relevant program?

-- Please Choose an Option -- v

Estimated Start Date for the Project (if applicable)
mm/dd/yyyy

https://outreach.senate.gov/igextranet/EForm.aspx?__ cid=SenSheehy& fid=100023 a/7



3/31/25, 11:16 AM General CDS Requests

Estimated Completion Date for the Project (if applicable)
mm/dd/yyyy

FY26 Project Costs

Please provide a description here of how this funding would be utilized:

-- Please Specify --

Construction/Renovation Costs (please state dollar amounts numerically and how the funds will be spent)

-- Please Specify --

Supplies and Equipment Costs (please state dollar amounts numerically and how the funds will be spent)

-- Please Specify

Travel Costs (please state dollar amounts numerically and how the funds will be spent)

-- Please Specify --

Other Costs- including salaries and benefits (please state dollar amounts numerically and how the funds will be spent)

-- Please Specify --

Please indicate how current these budget estimates are

mm/dd/yyyy

Can the project proceed if the Appropriations Committee cannot fully fund the request?

[ Yes
[ JNo

Will this project require additional federal dollars in later fiscal years?

-- Please Choose an Option -- v

Has this project been submitted to a congressional office in prior fiscal years?

-- Please Choose an Option -- v

Has this project received Congressional Directed Spending funds in the past?

https://outreach.senate.gov/igextranet/EForm.aspx?__ cid=SenSheehy& fid=100023 517



3/31/25, 11:16 AM General CDS Requests

-- Please Choose an Option --

Is your project included in a state plan?

-- Please Choose an Option --

Is this project currently authorized in law? If so, where? If not applicable, please write "N/A".

-- Please Specify --

If this project has received any funding in the past, from either a public or private source, please detail that here:

(If applicable)

If this project is awaiting federal or state grant funding from another program or source, please detail that here:

-- Please Specify --

Please list any additional sources of funding the program has already received and the status of the funding (e.g. application
submitted, funding awarded, funding received)

-- Please Specify --

Can you meet a 50% cost-share (or match) of the total project cost?

(] Yes
[ JNo

Can you meet a 25% cost-share (or match) of the total project cost?

[ Yes
[ JNo

Other Information

Does any derogatory information or potentially mitigating information exist that would render the entity potentially unsuitable for
receiving community project funding? Please explain if applicable:

(If applicable)

If submitting multiple requests, please rank this request in terms of priority:
1
(J2

https://outreach.senate.gov/igextranet/EForm.aspx?__ cid=SenSheehy& fid=100023 6/7



3/31/25, 11:16 AM General CDS Requests

(3
(4
(Js

The Office of Senator Sheehy requires five letters of community support.

Letters of Support Contact Information:

- Please Specify --

Please list all the attachments you are submitting with your request:

- Please Specify --

Upload Supporting Documentation

TOTAL Maximum File Size for ALL files (combined) = (in bytes, ex. 15000000 = 15MB)

Five Letters of Community Support (PDFs only accepted)

Upload File | No file chosen

Relevant Documents (PDFs only accepted)

Upload File | No file chosen
Submit

ALL ACCOUNT ELIGIBILITY, DEADLINES, AND REQUIREMENTS
ARE SUBJECT TO CHANGE

Please schedule a call with Meredith Moore before submitting your application.

https://outreach.senate.gov/igextranet/EForm.aspx?__ cid=SenSheehy& fid=100023 717



OPINION OF PROBABLE COST - Country Club Road Engineering Design

PROJECT PROJECT NO. DATE

Country Club Road N/A 3/27/2025

Phase | Engineering

ITEM NO. DESCRIPTION UNIT QUANTITY UNIT PRICE | TOTAL PRICE
101 [Phase I Project Scoping Lump Sum 1 $7,900 $7,900
102 [Speed Zone Review Lump Sum 1 $9,500 $9,500
103  [Project Management Lump Sum 1 $12,600 $12,600
104  |Public Outreach Lump Sum 1 $21,000 $21,000
105 |Topographic Survey Lump Sum 1 $21,000 $21,000
106 |[Site Mapping Lump Sum 1 $8,500 $8,500
107 |Wetlands Delineation Lump Sum 1 $10,500 $10,500
108 |Right-of-Way Review Lump Sum 1 $12,600 $12,600
109 [Geotechnical Evaluation Lump Sum 1 $28,300 $28,300
110  [Utility Coordination Lump Sum 1 $5,300 $5,300
111  |Alternatives Analysis Lump Sum 1 $15,500 $15,500
112  |Preliminary Alignment Plans Lump Sum 1 $15,500 $15,500

Phase | Engineering Subtotal:  $168,200

Phase Il Engineering

ITEM NO.|DESCRIPTION UNIT QUANTITY UNIT PRICE | TOTAL PRICE
201 [Phase Il Project Scoping Lump Sum 1 $7,900 $7,900
203  |Project Management Lump Sum 1 $13,500 $13,500
204  |Public Outreach Lump Sum 1 $5,300 $5,300
205 |Topographic Survey Lump Sum 1 $6,300 $4,300
206 |[Site Mapping Lump Sum 1 $2,100 $6,300
208 [Right-of-Way Review Lump Sum 1 $3,200 $3,200
210  [Utility Coordination Lump Sum 1 $3,200 $3,200
212  [35% Plans Lump Sum 1 $21,000 $21,000

Phase Il Engineering Subtotal: $64,700




Phase Il Engineering

ITEM NO. DESCRIPTION UNIT QUANTITY UNIT PRICE | TOTAL PRICE
301 |Final Project Scoping Lump Sum 1 $7,900 $7,900
302 |Reimbursable Expenses Lump Sum 1 $3,100 $3,100
303 |Additional topographical Survey Lump Sum 1 $5,400 $5,400
304 |Right-of-Way Coordination and Exhibits Lump Sum 1 $19,000 $19,000
305 |Utility Coordination Lump Sum 1 $2,100 $2,100
306 |Public Outreach Lump Sum 1 $21,000 $21,000
307 |95% Road Plans Lump Sum 1 $131,000 $131,000
308 |95% Bridge Widening Plans Lump Sum 1 $33,500 $33,500
309 [|Final Plans, Specifications, and Estimates Lump Sum 1 $63,000 $63,000
310 [Funding Analysis and Grant Assistance Lump Sum 1 $5,300 $5,300

Phase Il Engineering Subtotal:  $291,300

County In-Kind Items

la Assistant Director Labor Hours 80
2a County Engineer Labor Hours 240
3a Road and Bridge Operations Manager Labor Hours 60
4a Bridge Manager Labor Hours 40
5a Road Manager Labor Hours 40
COMBINED SUBTOTAL $524,200

ESTIMATE BY: CONTINGENCY 30% $157,260

Daniel Karlin, PE INFLATION (3 YEARS) 4% $85,090

REVISED:

Daniel Karlin, PE

TOTAL $766,550

This Opinion of Probable Cost is the opinion of the engineer of the probable construction cost, and is supplied as a guide only. Since the
engineer has no control over the costs of labor and materials or over competitive bidding and market conditions, the engineer does not
guarantee the accuracy of such opinion as compared to contractor's bids or actual costs to the owner. Estimate is calculated in 2025 dollars.

S:\_PROJECTS\2024\Country Club\Country Club Engineering Estimate.xIsx

3/27/2025



Comment Letter for a Court Ordered Division, for the Watson Family Trust. (Christal Ness)

Presented By:

Summary:

The Commissioners will consider sending a comment letter to the Honorable Judge Mike Menahan regarding
the division of land requested by the Complaint for Partition for the Fourth Amended Watson Family

Revocable Trust.

Legal Review Required:

ATTACHMENTS:
Description

Staff Report

Proposed suney

Complaint for Partition
Stipulation for Partition in Kind

| e e R A R o)

Order on Stipulation for Partition in Kind

Type

Staff Report
Attachment
Attachment
Attachment

Attachment



Community Development and Planning

Lewis and Clark County @\1

316 N. Park Ave. Room 230 Helena, MT 59623
Phone: 406-447-8374 Fax: 406-447-8398
e-mail: planning@Iccountymt.gov

STAFF REPORT

Date: March 31, 2025

To: Board of County Commissioners

From:  Christal Ness, Development Services Supervisor

RE: Comments regarding a Complaint for Partition for the Fourth
Amended Watson Family Revocable Living Trust

OWNER / APPLICANT: REPRESENTATIVE:

Fourth Amended Watson Family G. Andrew Adamek, Attorney

Revocable Living Trust Browning, Kaleczyc, Berry & Hoven, P.C.
Brenda Hartman, P.O. Box 1697

Successor Trustee Helena, MT 59624

County Commission Meeting: Thursday, April 3, 9:00 a.m.

. SUMMARY OF THE DIVISION:
The parcels involved in this action are two, 20-acre parcels, created by 20-acre
exemptions in June of 1990, Certificate of Survey No. 458256, attached to the
Complaint for Partition. June 17, 2013, William and Marilyn Watson deed the 2 parcels
to The Watson Family Revocable Living Trust dated April 10, 2009 (hereinafter Trust).
The Trust was amended, and the current Trust is The Fourth Amended Watson Family
Revocable Living Trust. This partition action complies with the provisions of the
updated Trust.

Marilyn Watson died on December 3, 2020, and William Watson died on October 29,
2022. The heirs, by and through counsel, G. Andrew Adamek, filed a Complaint for
Partition, in the First Judicial District Court, on October 10, 2024, and a Stipulation for
Partition in Kind on March 21, 2025, with an accompanying Order for the Court.
Pursuant to Montana Code Annotated (MCA) 76-3-201(2) the Court has notified the
County of the pending division, and the Board of County Commissioners, as the
Governing Body, has this opportunity to comment on the Court Ordered Division.

Court Ordered Division, Watson Family Trust Pagel1|3



[I. COURT ORDERED DIVISION STATUTES:
Montana Code Annotated 76-3-201(1)(a) provides that any Court may divide property
pursuant to order, as an exemption from the Subdivision and Platting Act. Montana
Code Annotated 76-4-125(1)(a) provides divisions made under MCA 76-3-201
exemptions are also exempt from the Sanitation in Subdivisions Act. The effect of these
2 statutes means that any court, with appropriate jurisdiction over the property, may
divide property without adhering to either subdivision regulations or Department of
Environmental Quality approval for new subdivisions, and specifically water,
wastewater, and storm water drainage. In short, court ordered divisions allows for the
division of property without addressing the impacts considered in the formal review of a
subdivision.

lll. REQUEST:
The Complaint for Partition has requested the Court to divide the 2 existing parcels into
three tracts, one for each of the 3 beneficiaries of the Trust. Attached hereto is the draft
survey attached to the Stipulation for Partition in Kind. Also attached are the pleadings
filed with the District Court, forwarded to Lewis and Clark County.

IV. LOCATION:
The subject properties are two 20-acres parcels, located on eastern side of Holter Lake,
east of Beartooth Road, approximately 2 miles south of the Holter Lake Dam. The
parcels can be accessed from Mountain Lion Gulch on the north, or Old Doc Road on
the south.

V. EXISTING DEVELOPMENT AND USES:
The existing parcels are vacant land.
Adjacent Land Uses:
North: Undeveloped 40-acre parcel.
East: Sterling Ranch, 640 acres.
South: Single family 20-acre lot.
West: Single family 20-acre lot.

VI. PROJECT ISSUES:
Wastewater:
If the Court Ordered division is approved, the lots will not be subject to review and or
approval from the Department of Environmental Quality under the Sanitation in
Subdivisions Act (Title 76, Chapter 4, Part 1 MCA) thereby possibly not mitigating
impacts to adjacent properties. Nonetheless, each individual septic system will need
approval and permitting pursuant to the Lewis and Clark County On-site Wastewater
Treatment Regulations. Original Tract 18 has been approved for a septic system, and a
permit will be issued upon payment of the permit fee.
Access:
The property is located east of Beartooth Road, at the end of Mountain Lion Gulch, and
the east end of Old Doc Road. Approach permits will not be required.

Court Ordered Division, Watson Family Trust Page 2|3



Water:

The provision of water for future development will not be subject to review and approval
by the Department of Environmental Quality under the Sanitation in Subdivisions Act
(MCA 76-4-125 et. seq.), and the provision of water may have negative impacts on the
neighboring properties for future development. Water wells will be required to meet the
separation requirements of the Lewis and Clark County On-site Wastewater Treatment
Regulations.

Public Health and Safety:

The proposed division has the potential to have adverse impacts on Public Health and
Safety as follows:

1. The property is at the end of Mountain Lion Gulch, and Old Doc Road, both to
the east of Beartooth Road, and neither road has been constructed to a
subdivision standard.

2. No fire protection is located on-site.

V. CONCLUSION:
Pursuant to MCA 76-3-201(2), the Governing Body may provide comment to a
proposed Court Ordered Division. This particular division is requested upon the
Complaint for Partition and the Stipulation for Partition in Kind in the matter of the Fourth
Amended Watson Family Revocable Living Trust.

RECOMMENDATIONS:
Should the Court decide to grant the Order on Stipulation for Partition in Kind and divide
the property, staff recommends as follows:

1. The Court’s Order should instruct the plaintiff, and Successor Trustee that a
Certificate of Survey is required to be prepared pursuant to Montana Code
Annotated and the Administrative Rules of Montana,

2. The Court’s Order should instruct the plaintiff, and Successor Trustee, the
property is subject to the requirement of the Lewis and Clark County On-site
Wastewater Treatment Regulations; and

3. The Court’s Order should instruct the plaintiff, and Successor Trustee that the
properties should be addressed.

Court Ordered Division, Watson Family Trust Page 3|3
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JOB NO.: 23240

FIELD BY: CJR, JKK

DRAFTED BY: CIR, PAC

RIES & ASSOCIATES PC.
6850 GREEN MEADOW DR.
HELENA, MONTANA 59602

@ FOUND 1/2” REBAR W/ YELLOW PLASTIC CAP (HENEN 2066S)
@® SET 5/8" REBAR W/ ORANGE PLASTIC CAP (CJ RIES 12246LS)
o CALCULATED POINT (NOTHING FOUND/SET)

CAP (HENEN 20665)

LEGAL DESCRIPTION: TRACT 18A
A TRACT OF LAND LOCATED IN THE SE 1/4 OF SECTION 10, TOWNSHIP 14 NORTH, RANGE 3 WEST. P.M. MONTANA, LEWIS AND CLARK COUNTY: MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF TRACT 18 OF DOC. NO. 458256/E;

THENCE S 89°41'00” E, 440.01 FEET ALONG THE NORTH LINE OF SAID TRACT 18;

THENCE S 00°04'51” W, 1317.22 FEET TO THE SOUTH LINE OF SAID TRACT 18;

THENCE N 89°43'24" W, 439.14 FEET ALONG THE SOUTH LINE OF SAID TRACT 18;
THENCE N 00°02'35" E, 1317.53 FEET ALONG THE WEST LINE OF SAID TRACT 18 TO THE POINT OF BEGINNING. THE TRACT CONTAINS 13.29 ACRES, MORE OR

LESS AND IS SUBJECT TO ALL EXISTING/RECORDED EASEMENTS, DOCUMENTS OF RECORD AND EASEMENTS SHOWN ON THIS CERTIFICATE OF SURVEY.

LEGAL DESCRIPTION: TRACT 18-19
A TRACT OF LAND LOCATED IN THE SE 1/4 OF SECTION 10, TOWNSHIP 14 NORTH, RANGE 3 WEST. P.M. MONTANA, LEWIS AND CLARK COUNTY: MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF TRACT 18 OF DOC. NO. 458256/E; THENCE S 89°41'00” E, 440.01 FEET ALONG THE

NORTH LINE OF SAID TRACT 18 TO THE POINT OF BEGINNING
THENCE S 89°41°00” E, 440.01 FEET ALONG THE NORTH LINE OF SAID TRACT 18 & THE NORTH LINE OF TRACT 19 OF DOC. NO. 458256/F;

THENCE S 00°07°07” W, 1316.91 FEET TO THE SOUTH LINE OF SAID TRACT 19;
THENCE N 89°43'24" W, 439.14 FEET ALONG THE SOUTH LINES OF SAID TRACTS 18 & 19;
THENCE N 00°04'51" E, 1317.22 FEET TO THE NORTH LINE OF SAID TRACT 18 AND THE POINT OF BEGINNING. THE TRACT CONTAINS 13.29 ACRES, MORE OR

LESS AND IS SUBJECT TO ALL EXISTING/RECORDED EASEMENTS, DOCUMENTS OF RECORD AND EASEMENTS SHOWN ON THIS CERTIFICATE OF SURVEY.

LEGAL DESCRIPTION: TRACT 19A
A TRACT OF LAND LOCATED IN THE SE 1/4 OF SECTION 10, TOWNSHIP 14 NORTH, RANGE 3 WEST. P.M. MONTANA, LEWIS AND CLARK COUNTY: MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT THE EAST 1/4 CORNER OF SAID SECTION 10;

THENCE S 00°09°23" W, 1316.60 FEET ALONG THE EAST LINE OF SAID SECTION 10;
THENCE N 89°43'24” W, 439.14 FEET TO ALONG THE SOUTH LINE OF TRACT 19 OF DOC. NO. 458256/E;

THENCE N 00°07°'07" E, 1316.91 FEET TO THE NORTH LINE OF SAID TRACT 19;
THENCE S 89°41°00” E, 440.01 FEET ALONG THE NORTH LINE OF SAID TRACT 19 TO THE POINT OF BEGINNING. THE TRACT CONTAINS 13.29 ACRES, MORE

OR LESS AND IS SUBJECT TO ALL EXISTING/RECORDED EASEMENTS, DOCUMENTS OF RECORD AND EASEMENTS SHOWN ON THIS CERTIFICATE OF SURVEY.

CERTIFICATE OF SUBDIVISION EXEMPTION: TRACTS 18A, 18-19, & 19A

|/WE, HEREBY CERTIFY THAT THE DIVISION OF LAND SHOWN ON THIS CERTIFICATE OF SURVEY IS EXEMPT FROM REVIEW AS A SUBDIVISION IN ACCORDANCE WITH THE

PROVISIONS OF SECTION 76—-3-201(a), MCA, BECAUSE THESE TRACTS ARE CREATED BY ORDER OF ANY COURT OF RECORD IN THIS STATE OR BY OPERATION OF LAW
OR THAT, IN THE ABSENCE OF AGREEMENT BETWEEN THE PARTIES TO THE SALE, COULD BE CREATED BY AN ORDER OF ANY COURT IN THE STATE PURSUANT TO THE

LAW OF EMINENT DOMAIN, TITLE 70, CHAPTER 30.

CERTIFICATE OF DEQ EXCLUSION:
|/WE, THE UNDERSIGNED, HEREBY CERTIFY THAT TRACTS 18A, 18-19, & 19A AS SHOWN ON THIS CERTIFICATE OF SURVEY ARE EXEMPT FROM DEQ REVIEW IN

ACCORDANCE WITH SECTION 76—-4-125(1)(a), MCA, BECAUSE THESE TRACTS ARE CREATED BY ORDER OF ANY COURT OF RECORD IN THIS STATE OR BY OPERATION OF
LAW OR THAT, IN THE ABSENCE OF AGREEMENT BETWEEN THE PARTIES TO THE SALE, COULD BE CREATED BY AN ORDER OF ANY COURT IN THE STATE PURSUANT TO

THE LAW OF EMINENT DOMAIN, TITLE 70, CHAPTER 30; PURSUANT TO SECTION 76-3-201(a), MCA.

CERTIFICATE OF ACKNOWLEDGMENT/APPROVAL:

PRIVATE ACCESS & UTILITY EASEMENT
|/WE, THE UNDERSIGNED PROPERTY OWNERS HEREBY CREATE/DEFINE/GRANT THE "PRIVATE ACCESS & UTILITY EASEMENT” AS SHOWN AND DESCRIBED ON THIS

CERTIFICATE OF SURVEY WITH THE FOLLOWING CONDITIONS:
(1) EASEMENT SHALL PERMIT INGRESS/EGRESS/UTILITIES TO THE LAND OWNER(S) OF TRACTS 18A AND 18-—19, EXCLUSIVELY, AND ANY PORTION THEREOF;

(2) ANY TYPE OF ROADWAY SURFACE IS PERMITTED;

(3) BORROW DITCHES/CULVERTS/ETC.. ARE PERMITTED FOR DRAINAGE;
(4) EASEMENT SHALL PERMIT/ALLOW POWER/PHONE/GAS/CABLE/COMMUNICATION LINES BE INSTALLED/MAINTAINED WITHIN SAID EASEMENT LIMITS;

(5) EASEMENT MUST WORK IN HARMONY WITH ALL EXISTING/RECORDED EASEMENTS AND DOCUMENTS OF RECORD;
(6) MAINTENANCE/LIABILITY OF EASEMENT IS THE RESPONSIBILITY OF THOSE SAID LAND OWNER(S) USING THE PRIVATE ACCESS & UTILITY EASEMENT FOR

ACCESS/UTILITIES;

(7) EASEMENT RIGHTS/CONDITIONS/TERMS WERE DETERMINED BY NEGOTIATIONS BETWEEN THE UNDERSIGNED PROPERTY OWNER(S) AND SHOULD BE CONSTRUED IN
ACCORDANCE WITH THE FAIR INTENT AND MEANING OF THE EASEMENT'S LANGUAGE, CONSIDERED IN ITS ENTIRETY AND NOT FOR OR AGAINST ANY OF THE OWNER(S),
REGARDLESS OF WHICH OWNER(S) PREPARED THIS EASEMENT CERTIFICATE. EACH OWNER(S) ACKNOWLEDGES THAT THEY HAVE CONSULTED WITH, OR HAS HAD AN
OPPORTUNITY TO CONSULT WITH, ITS OWN ATTORNEY IN CONNECTION WITH THE NEGOTIATION AND EXECUTION OF THIS EASEMENT AS SHOWN/DESCRIED ON THIS

CERTIFICATE OF SURVEY.
EASEMENT TO RUN WITH THE LAND (HIS/HER/THEIR) HEIRS, SUCCESSORS, AND/OR ASSIGNS.

OWNER TRACTS 18 & 19:
THE WATSON FAMILY REVOCABLE LIVING TRUST

STATE OF MONTANA, COUNTY OF

THIS INSTRUMENT WAS SIGNED OR ACKNOWLEDGED BEFORE ME ON THIS
____ DAY OF , 20
BY BRENDA A. HARTMAN ACTING IN THE CAPACITY OF _SUCCESSOR TRUSTEE

ON BEHALF OF _THE WATSON FAMILY REVOCABLE LIVING TRUST DATED APRIL 10, 2009

NOTARY SIGNATURE

CERTIFICATE OF COUNTY TREASURER:

|, HEREBY CERTIFY, PURSUANT TO SECTION 76—3—207(3) OF MCA, THAT ALL REAL
PROPERTY TAXES AND SPECIAL ASSESSMENTS ASSESSED AND LEVIED ON THE LAND
DESCRIBED ON THIS PLAT AND ENCOMPASSED BY THE PROPOSED 'CERTIFICATE
OF SURVEY’, HAVE BEEN PAID.

GEO CODE: 05-2342—-10-4-01-30-0000 “

26591

ASSESSMENT CODE: ; CERTIFICATE OF SURVEYOR

%
\

DATED THIS 20

AN

™ ™ s
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TREASURER, LEWIS AND CLARK COUNTY, MONTANA.

80 0 80

CHRISTOPHER J. RIES (12246LS) LOCATION.

CERTIFICATE OF EXAMINING LAND SURVEYOR: PROFESSIONAL LAND SURVEYOR valsecl 1. | R
REVIEWED FOR ERRORS AND OMISSIONS IN CALCULATIONS DATE i
AND DRAFTING ___ DAY OF , 10 |14N} 3W

e P.M. MONTANA,
20___, PURSUANT TO SECTION 76—3—611(2)(a), MCA. LEWIS AND CLARK COUNTY.
EXAMINING LAND SURVEYOR
LICENSE NO. DOCUMENT NO.:

SHEET10F 1



FILED

10/10/2024
Angie Sparks
CLERK

_ewis & Clark County District Cour
STATE OF MONTANA

By: Denaye Cooper

E S B V]

~N O WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

G. Andrew Adamek DV-25-2024-0000655-PA
BROWNING, KALECZYC, BERRY & HOVEN, P.C. Menahan, Mike
800 N. Last Chance Gulch, Suite 101 1.00

P.O. Box 1697

Helena, MT 59624
Telephone: (406) 443-6820
Fax: (406) 443-6883
andy@bkbh.com

Attorneys for Plaintiff

MONTANA FIRST JUDICIAL DISTRICT COURT, LEWIS AND CLARK COUNTY

BRENDA HARTMANN, as successor trustee Case No. A DV-25-2024-0000655-PA
of the fourth amended Watson Family
Revocable Living Trust

Plaintiff,
COMPLAINT FOR PARTITION
V.

PATRICIA HALVORSON and GERARD

WATSON
Defendants.
Presiding Judge: Hon. Mike Menahan
JURISDICTION AND VENUE
I. Pursuant to Mont. R. Civ. P. 4(b)(1)(C), this Court has jurisdiction over the parties

described herein, who all reside in Montana and have interest in the real property in question,
which is located within Lewis and Clark County, Montana.

2. Pursuant to Mont. Code Ann. §§70-29-101 and 104(2) and §25-2-123(1) (c), venue
is proper in Lewis and Clark County because this is an action for partition of real property located
entirely within Lewis and Clark County, Montana.

PARTIES
3. Brenda Hartmann is the Successor Trustee of Plaintiff, The Fourth Amended

Watson Family Revocable Living Trust, dated January 14, 2020 (“Trust”).

3436420/8419.001 -1-
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4. Defendant, Patricia Halvorson (Patricia), is a resident of Cascade County, Montana
and according to the Trust, is a named beneficiary to receive an equal share distribution of certain
real property.

5. Defendant, Gerard Watson (Jerry) is a resident of Cascade County, Montana and
according to the Trust, is a named beneficiary to receive an equal share of certain real property.

6. Brenda Hartmann (Brenda) in her individual capacity, is a resident of Cascade
County, Montana and according to the Trust, is a beneficiary to receive an equal share of certain
real property.

FACTUAL BACKGROUND
7. This is a partition action concerning title to certain real property described as:

Tract 18 being the W1/2NE1/4SE1/4 of Section 10, Township 14 North, Range 3 West,
P.M.M., Lewis and Clark County, Montana, as shown on Certificate of Survey filed under
Document Number 458256-E.

Together with their appurtenances.

And

Tract 19 being the E1/2NE1/4SE1/4 of Section 10, Township 14 North, Range 3 West,
P.M.M., Lewis and Clark County, Montana, as shown on Certificate of Survey filed under
Document Number 458256-E.

Together with their appurtenances.

(Deed references, Book M47, Page 2214; Book M47, Page 2213, respectively)

All hereinafter “Property”.

8. The Trust was created by William O. Watson, Jr. (William) and Marilyn T. Watson
(Marilyn), as original Trustors and Trustees, and husband and wife, in 2009.

9. William and Marilyn conveyed all of their individual rights, title, and interest of
certain real property to the Trust by use of two Quit Claim Deeds, each filed with the Clerk and
Recorder, Lewis and Clark County on June 17, 2013 at Document Nos. 3243657 and 3243658.
See Exbibit 1 (Quit Claim Deeds) attached.

/!
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10. William died on October 29, 2022 and Marilyn died on December 3, 2020.
According to the Trust at Art. Six, Brenda Hartmann as sole Successor Trustee is authorized to
distribute part of the residue of the Trust assets, including the Property as follows:

6.1.4 The Trustee shall distribute to Gerard R. Watson [Jerry], Patricia A.
Halvorson [Patricia], and Brenda A. Hartmann, in equal shares, the lots at Holter
Lake, Lewis and Clark County, Montana. Any and all tools, machinery, and
equipment at the Holter Lake lots shall be considered the property of Gerard R.
Watson, Patricia A. Halvorson, and Brenda A. Hartmann for use in the development
or improvement to the said lots.

See Exhibit 2 (portions of Trust) attached.

11. Jerry, Patricia, and Brenda are to receive an equal one-third share of the Property
but cannot agree among them how Tracts 18 and 19 comprising the Property referenced in Article
V1. Section 6.1.4 are to be conveyed or physically divided among them.

12. Plaintiff is not aware of any lien holders of record or creditors of the Property or
any other persons claiming any interest in the Property, other than the named beneficiaries Gerard,
Patricia, and Brenda.

13.  Access easements and established roads exist providing ingress and egress to Tracts
18 and 19 comprising the Property, as depicted on the Certificate of Survey for Lower Gates of
the Mountain Summer Homes, recorded at Document No. 458256-E, Clerk and Recorder, Lewis
and Clark County.

See Exhibit 3 (COS for Lower Gates of the Mountain Summer Homes) attached.

14. Said access easements also currently provide ingress and egress to the Property,
across and burdening Tract 20, already owned by Defendant Gerard Watson.

15. The Protective Covenants applicable to the Property do not preclude physical, in-
kind partition of the Property into three separate parcels.

16. Since the death of Marilyn, the relationship between Brenda and her brother Jerry
has broken down, and discord among the beneficiaries Patricia, Jerry, and Brenda over the

disposition of the Property as intended by the Trust has ensued.

3436420/8419.001 -3-
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17. Only physical, in-kind partition of the Property into three separate parcels to be
owned individually by Brenda, Jerry and Patricia will equitably serve the interests of these Trust
beneficiaries.

18.  The subject Property is “Heirs Property” pursuant to Mont. Code Ann. §70-29-
402(5).

19.  Because the subject Property is Heirs Property, the subject Property must be
partitioned under Title 70, Chapter 29, Part 4. See Mont. Code Ann. §70-29-403.

20. Because the Property is Heirs Property, if the parties cannot agree upon the fair
market value, the Court may determine the value by ordering an appraisal and may conduct an
evidentiary hearing to determine the fair market value, pursuant to Mont. Code Ann. §70-29-410.

21. Once the fair market value is determined the Court may consider at evidentiary
hearing the factors warranting physical, in-kind partition pursuant to Mont. Code Ann. §70-29-
413, if the parties are unable to agree as to the terms of an in-kind partition.

22. The factors set forth in Section 413 support physical, in-kind partition:

a. The Property can practicably be divided into three tracts as it is sufficiently large
to do so;

b. In-kind partition of the Property would at least maintain the fair market value of the
parcels or increase them in the aggregate;

c. The parties herein have all held a one-third, equal interest in the Property for the
same duration, through the Trust. The Property has been held by the Watson family
for two generations;

d. No party presently lives on the Property, but Defendant Gerard Watson has an
ownership interest in Tract 20 directly adjacent and south of the subject Property,
and he could benefit from future consolidation of Lot 20 with a newly created parcel
resulting from in-kind partition;

e. No party currently earns any income from farming or ranching on the Property;

3436420/8419.001 -4 -
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23.

f. No structures or dwellings exist on the Property;

g. Recorded easements exist for access to the Property. Some internal roads exist on

the Property. An additional access and utility easement serving the new middle tract
will be established in this action. The present access easement burdening Tract 20
can be re-established and improved to provide necessary access and utility service
to new Tract 19A and new Tract 18-19; and

The totality of all relevant factors weighs in favor of physical partition in-kind,
consistent with the draft Certificate of Survey attached to this Complaint as Exhibit
4.

Plaintiff Trust will incur attorney’s fees and costs, and is entitled to recovery of its

fees and costs related to this litigation, incurred for the common benefit of the parties, in proportion

to its interest in the Property, pursuant to Mont. Code Ann. §70-29-218, as supplemented by Mont.

Code Ann. §70-29-403. Plaintiff Trust reserves the right to seek this recovery or may waive it,

depending upon the cooperation of the Defendants in this cause.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for the following relief:

a. That the Court grant a physical, in-kind partition of the Property in accordance with

the Uniform Partition of Heirs Property Act, Mont. Code Ann. § 70-29-401, ef seq;

b. That the in-kind partition order designates ownership of the to-be-created new Tract

18A to be conveyed to Gerard Watson, new Tract 18-19 to be conveyed to Patricia
Halvorson, and new Tract 19A to be conveyed to Brenda Hartmann.
Award Plaintiff the payment of the professional fees and costs incurred to bring this

partition action, including the cost of appraisals, surveys, referees, title company

3436420/8419.001 -5-
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fees, closing costs, court costs, and attorney’s fees and costs, if Plaintiff seeks this
relief at the end of this action; and
d. For such other and further relief as the Court deems just.

DATED this 10" day of October, 2024.
BROWNING, KALECZYC, BERRY & HOVEN, P.C.

By __ /s/G. Andrew Adamek
G. Andrew Adamek

Attorneys for Plaintiff

3436420/8419.001 -6-
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First Montana Title

accle . QuiT CLAIM DEED
For Value Received:
Willlam O. Watson and Marilyn Watson

does hereby convey, release, remise and forever quit claim unto

Marilyn T. Watson and Willlam O. Watson, Jr., Trustees of The Watson Family Revocable Living
Trust dated April 10, 2009

The grantees, the following described premises, in Lewis and Clark County, Montana, to-wit:

Tract 18 being the W1/2NE1/4SE1/4 of Section 10, Township 14 North, Range 3 West, P.M.M.,
Lewis and Clark County, Montana, as shown on Certificate of Survey filed under Document
Number 458256-E.

Together with their appurtances.

Dated: /7 2/03

Al - J /
William ©. Watson é > Marilyn Watsorf;

STATE OF MONTANA, COUNTY OF LEWIS AND CLARK

Onthis /7  dayof June 2013
Before me a notary public in and for said State
Personally appeared

William O. Watson and Marilyn Watscn

known to me to be the person(s) whose name(s)
arefis subscribed to the within instrument and
acknowledged to me that he/she/they executed
the same.

&L e
N% Public
Re#iding at

Commission Expires

JonaTHaN RIES
NOTALY BUSLIC forthe
State o Moniana
Residing a! Eas! Helena, h_lm'tana
My Commission Exoires

AT

EXHIBIT 1



First Montana Land Title Company
P.O. Box 251
Helena, MT 59624

Return to:

LIithim O, WaTseu
/"{’70 (oun?‘"/ Home Lane
Grat Fatls, 77 55¢e 5
3243657 B: M4T P: 2213 DEED
s WO SR L T L B

First Montana Title I B B Lol T AR W e I
Helén; MT 59624

QuIT CLAIM DEED
For Value Received:
William Q. Watson and Marilyn Watson
does hereby convey, release, remise and forever quit claim unto

Marilyn T. Watson and William O. Watson, Jr., Trustees of The Watson Family Revocable Living
Trust dated April 10, 2009

The grantees, the following described premises, in Lewis and Clark County, Montana, to-wit:

Tract 19 being the E1/2NE1/4SE1/4 of Section 10, Township 14 North, Range 3 West, P.M.M., Lawis
and Clark County, Montana, as shown on Cenrtificate of Survey filed under Document Number
458256-E.

Together with their appurtances.

Dated: 6// 7//3

William 8 Watson ] MarI;yn Watsona

STATE OF MONTANA, COUNTY OF LEWIS AND CLARK

Onthis _/ 7  dayof June , 2013
Before me a notary public in and for said State
Personally appeared

William O. Watson and Marilyn Watson

known to me to be the person(s) whose name(s)
arelis subscribed to the within instrument and
acknowledged to me that he/she/they executed
the same.

Cl A 2

Notary Pdblic
Residing at
Commfission Expires

JONATHAN RIES
NOTARY PUBLIC for the
State of Montana
Residing al East Helena, Montana
bt m==mussion Expires
fimiany 71 2014
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THE FOURTH AMENDED WATSON FAMILY REVOCAB
LIVING TRUST DATED JANUARY 14, 2020

This Fourth Amended Trust Agreement for the Watson Family Revocable Living Trust is
made and effective this 14" day of January, 2020, between William G, Watson, Jr. and Marilyn
T. Watson, husband and wife, of Great Falls, Montana, hereinafter referred to as the “Trustors™, and
Willizam O. Watson, Jr. and Marilyn T, Watson, hereinafter referred to as the “Trustees™.

ARTICLE ONE
Trust Estate

The Trustors, desiring to amend a trust originally executed on April 10, 2009, and they have
prior to this date granted, bargained, conveyed and assigned to the Trustees the property described
in the attached Exhibit “A” and Exhibit “B”, incorporated herein by this reference, which property,
together with any other property which may hereafter become subject to this Trust Agreement, is
herein referred to sometimes as the “Trust Estate™.

This Fourth Amended Trust Agreement supercedes and replaces that Trust Agreement dated
April 10, 2009, as further amended on June 4, 2015, and further amended on February 21, 2017,
which prior Trust Agreements are hereby revoked by the execution of this Fourth Amended Trust
Agreement.

By acceptance of this instrument, the Trustees agree to continue to hold the Trust Estate as
atrust fund, invest and reinvest the same, collect the income thereofand, after deducting all expenses
incident to the management of the Trust Estate, make payments and distributions as hereinafter
provided.

All reference herein to Trustee shall, where appropriate, be construed to inchude the singular
as well as the plural.

The irust created by this Fourth Amended Trust Agreement shall be known as the “ Fourth
Amended Waison Family Revocable Living Trust Dated January 14, 20287

The Trustors have four children, Brenda A. Hartmann, Katherine A, Watson, Gerard W.
Watson and Patricia A. Halverson, seven grandchildren and two great grandchildren.

ARTICLE TWO
Distributions While Both Trustors Are Living

During the joint lifetime of the Trustors, the Trustees shall hold, administer and distribute
the Trust Estate in the following mamner: '

R EXHIBIT 2
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Trustors on the purchase. Ifthishome is still held by the Trust at the death of the last
Trustor to die, then the Tmstee shall distribute to Patricia A, Halvorson the said
home (land, lot and improvements) as part of her share of the trust property. Any
debt then due and owing by Patricia A. Halversen, or her husband, at the death of
both Trustors shall be forgiven, released and discharged as an obligation owing to the
Trust Estate. Any other distributions of trust property to which Patricia A.
Halvorsen is otherwise provided in this Agreement shall be reduced by the total sum
of $200,000.00, as provided in Section 6.1.5, but in no event shall Patricia’s share of
the remainder of the Trust Estate be reduced any further that said sum.

6.£.3 The Trustee shall distribute to Brenda A. Hartman, Gerard R, Watson and
Patricia A. Halverson, in equal shares, any and all mineral rights, minerals and any
rovalty interests in the State of Texas held by Trustors at the time of the last of them
to die, together with any and all land and real property held or owned by Trustors at
the time of the last of them to die.

6.1.4 The Trustee shall distribute to Gerard B, Watson, Patricia A. Halvorson
and Brenda A. Havtmann, in equal shares, the lots at Holter Lake, Lewis & Clark
County, Montana. Any and all tools, machinery and equipment at the Holter Lake
fots shall be considered the property of Gerard R. Watson, Patricia A. Halvorson
and Brenda A. Hartmann for use in the development or improvements to the said
lots.

¢.1.5 The Trustee shall disiribute to Brenda A. Hartmann, Patricia A, Halvorson
and Gerard R. Watson, in equal shares, any and all other assets remaining in the
Trust Estate afier the above referenced distributions are made as provided ahove. Tt
is Trustors’ intent that each of said persons shall receive an equal distribution of the
remaining trust estate. For purposes of this provision, the value of the house to be

distributed Patricia A. Halvorson in the amount of $200,000.00 shall be deducied
from her share of the residue of the trust property.

6.1.6 Inthe event that Brenda A. Hartmann, Gerard W, Watson or Patricia A,
Halvorson shall predecease both Trustors with surviving issue, then the surviving
issue of such predeceased child shall take the deceased parent’s share, by right of
representation, of their respective distribution as set forth in this Article.

ARTICLE SEVEN
Trustees Succession

If either William O. Watson, Jr. or Marilyn T. Watson shall resign, refuse or be unable
to act as Co-Trustees, then the other shall become and remain sole Successor Trustee. If both
William (3. Watson, Jr. and Marilyn T. Watson shall die, resign, refuse, be unable to act as Co-
Trustees, then Bremda A. Hartmann shall become the sole Successor Trustee,

Page 5 of 15
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CERTIFICATE OF SURVEY.
TRACTS IN SECTION IO, T.14N.,R3W.MPM.

LEWIS AND CLARK COUNTY, MONTANA. i
PURPOSE OF SURVEY. TRACT Mo, 11
The purpose of this survey is to subdivide a portion of Section 10, T.1l Ne,K.3 W. M.P.M. And Clark County, Montana, inte aliquet 20 acre At vk G nt
tracts, and also to determine area and description ef other tracts in Section 10 that exeed 200 therefere, this survey is exempt from MSViNW of Sectien 10, T.1! Wo M.P.M. Lewis and Clark County, Nontans, containing an area of 20.0 acres, more
the Subdivision and PIACting Act, and the Sanitation in Subdivisien Law, said tracts ire as SOV on the accomrenying map and described ss
lews. TRACT No, 12
THACT No. 1 WASEINW} of Sectieg 10, T.1k M.P.K. Lewis and Clark founty, Montana, containing an area of 20.0 acres, more
A tract of dand in the S} ef Section 10, T.1L M. %3 ¥ M.F.N, Levle and Clark Ceunty, Neatans, described ao follove: Segtnning at the Seuth } 1
aid Sectien: EXTENDING THENCE $,69954'E. 1314,98 feet tlong the south Ling of suidses, 10; thanee N0 . 266.0 fest; thence ‘ TRACT Ne. 13
Nehpo5siw. mo ;z fout u The.eust shore ina of Telter ; thence éx; 5 ‘e 5.20371L2"W. 239.17 feet to the south g “
st two courses beir d shore nne, thence S,899561 k. lv 19 hn u-u the south line ef said Sec. 10 to the Jrey on
s h“m o m n mmM Tureet bl on ad EISEHWE of Secti \c, T.1k N.,R.3 W, M.P.N. Lewis and Clark County, Montana, containing an area of 20,0 acres, more er less.
TRACT No, 2 TRACT No, 1L
A tract of land in the 8% of Sectien 10, T.1L N. . Lewis and Clark Cmty, u-num mmua - f-uovn Cunnn:in‘ at the South § 3 2 W Clark County, Mont ontaining an area ef 20.( less.
corner of said Section 10; thence S,89956'E, 13 1£ 95 u.n, mnu N.000L* 5B, 266.0 EXTENDING TAENCE WISHIEL of Section 10, T.1L X.,R.3 W. M.P.M. Levts and Clark County, Nontana, containing an area of 20.0 acres, mare or less
N.000L!' S8"W, 263,0 feet; thence N.B9OS6'W, JJLB 22 feet to the east shore line of Molt Lna thl-nlt S B°’A7‘19'i. 5) 37 feet; thence S.15°5L'11"E.
218,71 feet, the last two courses being on said east shore )m; thence S.89056'E, Jzao 52 febt, to tne point of beginning and containing an area TRACT No. 15

of 20,03

FASWANEY of Section 10, T.1h N.,R.3 W. M.P.M. Lewis and Clark County, Montans, containing an area of 20,0 acres, mere or l

TRACT No. 3

A tract of land in the Sk of Sacnon 10, T,1k N.,R.3 W, M.P.M, Lewis and Clark Ceunty, Montana, d-mnua o r.nm, c-mmn. at the South } TRACT No. 16
corner of said Section 10; thence 3.899561%, 131[,58 feet; thence N.00L'S3"W, 529,0 feet to the true poin EXTENDING THENCE -
N.000L! 88, 26,0 foot; thence u.evvs . 7120 fect to the erst shore line of Roltar Luke; thance S. U553t Lomi 163,50 fasty thance
8.L1008123™W. 11175 feet; thence S.80L7'197F, 32,96 feet, the Last. thres courses being en seid ssst shore line; thance S, S.890561E. 331822 reet
o the point ef beginning and containing an area of 20,03 a

SEINE} of Section 10, T.1k N.,R.3 W. N.P.K. Lewis and Clark County, Montans, centaining an area of L0.0 acres, mere er less.

TRACT Mo, L 4 . TRACT No. 17

EMWISEL of Sectien 10, 03 W M.P.M, Lewis and Clark County, Montana, containing an ar-a of 20,0 acres, mere or less.

Section 10, T.1k Nu,R.3 W, M.P.K, Lewis and ~lark County, Nentan:

A tract of land i ™
995615, mL,ye fost; thance X.0%0L! S8, 795.0 st to the u'vt point of beginning: EXTENDING

cribed as follows: Commencing at the South §
e

corner of said Sectien 10; thenes

W00 9.0 feet; thence N.A9956'W, 30L5.69 feet to the east shore line of Nolter Lake; the: 8,55054117"W, 163,39 feet; thene TRACT No. 18

8,5025 2! lSh 69 feet; thence S.: ﬂl"}]"ﬂ"‘v’ 36, 5? het the last three eourses being on said eut shere line; thence S.89956'E, 321] 2 feet -

te the point of beginning and containing an area of 20,28 acres. WANEISE} of Section 10, T.1L N.,R.3 W. M.P.M. Levis and Clark County, Montana, containing an ares of 20,0 acres, more of less.
TRACT No. §

4 tract of land in the S} of Sestien 10, .1k N.,R,3 K. K. TRACT No. 19
corn-r of said Section 10; Ll-n .B Sﬁ'l. 131L,98 hetx thence

.M. Lewis and ;nrk Ccu:ty, n.nun., descrived as follows: Commencing at the Seuth §
0000

.3 W, ¥.P.M. Lewis and Clark County, Montana, containing an area of 20,0 acres, more or 1

X fne true potnt of begtaning: EITEIDINO THIACE  E3SED o
1 S8"W. 2LLi.23 fe "W, 658.75 feet; thenee N.0908'15"W, s;.o feet tlm 1899501 51"W, 2588.01 feet to the east EWEISEL of Section 10, T.1L N.
Yine ot Rotie o, 150152 feot; thence S.TTO5412UE, 96Ul Taot; thenos NBIOZ11IENE. 193,52 Feot; shence S.5T900"S1uE,

T Lakes el
2.8 testy reren 5 L3o00, 397, 38957 foot, the lust five courses being on said exst shore 1ine; thenee S.850561E. 5.9 feet to the polnt TRACT No. 20
beginning and containing an area of 20,06 .
TRACT No. 6. NASF3SE} of Sectien 10, T.1L N.,R.3 W. M.P.M. Lewis and Clark County, Mortana, containing an area of 20,0 acres, more or less,

A tract of land in the $} of Sectien 10, T.lL X.,R.? W M.7.K, levis and Clark Sounty, Nontana, described as follows: Commancing at. the Seuth 3 TRACT No, 21
gormer of said Sestion 10; thance .05 261, )}‘lL.GE fosty thenoe "o 1318,23 feet; thence N.89950! 517, 658,75 fe ience N,00081 157,
ENCE N. nme thence N,E9050! 51, 2670.4 feet to the

53.0 feet to the true point of beginning: EXTENI feet hore line of
Folter Lake; thenoe S. FeSr g 1935 Fect; Thance 5,000+ E 5 thence 5.120L61267E, 153,13 fast; thance 5.L30L1'SLE. €8.89 feet,

the lust four courses beig on seld sust share diny thance 2 Bsos0n 51":. 585,01 feot to the point ef beginning and cortatning an ares of 20.16

SISEISF} of Section 10, T.lk N.,R.3.) nore or less,

Lewis and Clark County, Nontama, containing an area of 20.0 acre

R No. 7
A tract of lmd in the S} or x-:uon 10, T.1k N.,R.3 W, M.P.M. Lewis and Clark County, Montana, described as follews: Cemmencing at the South
{h-ua Seotien 10; thence 8.83056+ 191458 9 fost thance ¥.090L! suw. 131623 onts"thance u.av°so'g- - 6.5 fast thanen X.0°081 157,
2 t to e true pot i natng ence N_E "W, 2627,83 feet to the east shore line of CERTIFICATE OF SRVETOR.
Folte hence SuUBSODILEIE  S6.12 Feet; thance S.259%9'S0E 130056 4 et - o79231157E, 77.9 feet, the last three courses being of T RVETCR
said -n -hm 1line; thence S, 59“50'51"!~ 2670, feet to the point of beginning and containing an srea ef 20.16 acres. x Donald Henen, Registered Land Surv.ynr, Montana License No. 206 S., do hereby certify that I made the survey as shown on the accompanying map, and that said

survey conforms to present Montana

TRACT No. 8 C_&

A tract of land in the S} of Section 10, T.lk N.,P.3 W. M.P.M. Lewis and Clark County, Montana, dncdb-d as follews: Commencing at m smxu 3 fenen, Teg:
corner of sxld Section 10; thence 5, 99861E. 131,30 oot thance N0%L'SEW. 1018.23 est; thence N.89050)SITW, 650,75 feat; thance N.0°0G! 157, Montana License No. 2086
706, t of b..xnnm lxrmmu THEN ,0%08' 15", 300, n 1 z, mnn n.!9°Sc 51, 295906 feet to the eas «m 1ine of . N
Take; thence 3050349, S-aio0y 5208, 132,08 ¢ t; 900! LS"E, 1048 feat, tie last three
 Shore Tiae; thance S.(905! S1oE, 267,69 Toot o the irve soint of bepiming = containing an area’of 20.11 acres.

20685

TRACT No, 9 \{;_’/\\/

A tract of land in the S} of Section 10, T.lk N.,R.3 W. N.P.M. Lewis and Clark County, described as follows: Commencing at nu Seuth } CERTIFICATE OF COUNTY TREASURER.
Sorner of sxid Sectiun 10; thance 8.89°361E. 131l feot; uwne- 0% 5o 1318235 reets mm NA89°50' 517w, 5,15 Leat; thene N.00001 157,
't to the true point of beginning: EXTENDING .0%08' 15", 313.23 feet; thence N,890LS'LI"™W. 1995.22 fee! 09041 L2"™. 1, T\cae , County Treasurer of Lewis and Clark County, Montana, do hereby certify that I have examined the recerds covering the area

£, 5 thence N, zmsm:u. 103270 oet. vo the eest ahore 1ine of Roltar Lake; ence s.umé-xg'g;oh;iy; fots ;lén-nn S ie27 SorE, 216.75 1ncTuded In the accomparying map, a7 I find that no real property taxes assessed or levied on said land to be subdivided are delicquent.

Feat; thence $.00231L9". O.L7 feet, the last three courses belng on sald enst shore 1ine; thence .65 "E. 2959.06 feet to the point N

bepiining and contatning n area of 20,15 scre Tor W No. 15323, Raud Mouan Wa sacond Nall of M A2 Yoy year. « \ |
RACE Mo 10 HMAJ"@‘—%T?%E"_M aBurer, W CTark County,  Sugersn

A tract of land in the W} of Section 10, T.1L No,R.3 W. M.P.N. Lewis and Clark Cmulty, Montana, described as follows: Commencing at the Northwest

comner of satd Sectien 10; thence 5,002L!55™, 1986,35 feet to the true point of beginning: Eirpimio Torcy s.u-zh-ssw 18037 fast ong the

wast, line of said Section 10 to he’east, ahore Line'of Foriar Lake; thance 8.530361 S5VE. 306,05 feet; thence u.wus last
being on said east ine; thence S. B9'H'h)"l. m)a.ﬂ. feet; thence N,00061L2"E, 727.0L fee

s shore
oot point of beginning and containing an area of 21,28 acres.

°hs'31-v Bhen
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LINE TABLE:
LINE [BEARING DISTANCE | LINE |BEARING DISTANCE | LINE | BEARING DISTANCE |LINE [BEARING ____ DISTANCE DRAF = CER IFICA E OF S R E LEGAL DESCRIPTION: TRACT 18A
I I I U ‘ i A TRACT OF LAND LOCATED IN THE SE 1/4 OF SECTION 10, TOWNSHIP 14 NORTH, RANGE 3 WEST. P.M. MONTANA, LEWIS AND CLARK COUNTY: MORE PARTICULARLY

L1 [S 00°02’35” W| 20.91° [L9 |S 32°33°48" W 18.68' L17 [N 02°44’13” E[11.03 L25 [N 71°01°06" E|93.31
L2 [N 89°14’09” E[107.57" |L10 [S 5852'07" E| 56.11" |L18 [N 22°05’04" E [34.86° L26 [S 71°01°06" W[154.59°
L3 [N 7533'37" E| 73.92" [L11[S 6333'15” E[111.17" [L19 [N 25'15'07" E|70.51° DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF TRACT 18 OF DOC. NO. 458256/E;
(4 |N B1728'49” E£| 77.67 |L12 [N 633315 W[B0.11"_[L20|S 543555 W|69.25’ THENCE S 89°41°00” E, 440.01 FEET ALONG THE NORTH LINE OF SAID TRACT 18;
L5 |[S 1315'58” E| 12.23" |L13|S 80°02'39” E [66.88’ L21 [N 61°36’47” E[69.70° : o ) » oy . ’
Lo 1 o0y e[ 7207 T N a3a0s los saT 122 IV 275047 clac 7 PURFPOSE: COURT ORDER SURVEY PER_CAUSE NO. ########### 7 JHENGE N 89'43/24" W, 430.14 FEET ALONG THE SOUTH LINE OF SAID TRACT 18
L7 [S 2821°36” E| 55.89° [L15 [N 75°29°58” W|[26.55’ L23 [N 27°46'57" W|[37.33 s . X
L8 |S 3521'46” E| 8.26" [L16[S 44'18'20" E[12.38" [L24[S 3504'33" E[41.17 DATED ########### ##? 202#‘ THENCE N 00°02'35” E, 1317.53 FEET ALONG THE WEST LINE OF SAID TRACT 18 TO THE POINT OF BEGINNING. THE TRACT CONTAINS 13.29 ACRES, MORE OR
CURVE TABLE: COMMISSIONED BY: THE WATSON FAMILY REVOCABLE LESS AND IS SUBJECT TO ALL EXISTING/RECORDED EASEMENTS, DOCUMENTS OF RECORD AND EASEMENTS SHOWN ON THIS CERTIFICATE OF SURVEY.
CURVE |ARC LENGTH[RADIUS|DELTA ANGLE|CHORD BEARING|[CHORD LENGTH * . -
C1 59.28: 50.00: 67'55:33: S O1'23:59: E 55.87: LIVING TRUST BRENDA A LEGAL DESCRIPTION: TRACT 18-19
C2_ [63.83 40.007[91°25'54” S 13°09'10" E |57.27 . , . A TRACT OF LAND LOCATED IN THE SE 1/4 OF SECTION 10, TOWNSHIP 14 NORTH, RANGE 3 WEST. P.M. MONTANA, LEWIS AND CLARK COUNTY: MORE PARTICULARLY
8256/ DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF TRACT 18 OF DOC. NO. 458256/E; THENCE S 89°41°00” E, 440.01 FEET ALONG THE
;. DpocC. NO. 45 HARTMAN, SUCCESSOR TRUSTEE 1 /
___________ NBG 4545 W 660.00" (R)— — — — — — — _ __ _TRACT 16, ; NORTH LINE OF SAID TRACT 18 TO THE POINT OF BEGINNING
R NS ; ——Z THENCE S 89°41°00” E, 440.01 FEET ALONG THE NORTH LINE OF SAID TRACT 18 & THE NORTH LINE OF TRACT 19 OF DOC. NO. 458256 /E;
- P — PROPERTY CORNER FALLS ON ™~ SEC. 10 SEC. 11 i ,
y y - \ N BOULDER I oRACTIAAL S . . THENCE S 00°07°07” W, 1316.91 FEET TO THE SOUTH LINE OF SAID TRACT 19;
/ e — T - N e NEG 4543 W 660.00° (R)— — — — — — — — — — — _ _ THENCE N 89°43'24” W, 439.14 FEET ALONG THE SOUTH LINES OF SAID TRACTS 18 & 19;
\ I 10 SET MONUMENT N oo ® .\ THENCE N 00°04'51” E, 1317.22 FEET TO THE NORTH LINE OF SAID TRACT 18 AND THE POINT OF BEGINNING. THE TRACT CONTAINS 13.29 ACRES, MORE OR
N s Lg S89°41 oo”E\/V\ 440.01" «90 S89*41°00"E 440.01’ S89°41°00°E 440.01° T 1IN N R 3 W LESS AND IS SUBJECT TO ALL EXISTING/RECORDED EASEMENTS, DOCUMENTS OF RECORD AND EASEMENTS SHOWN ON THIS CERTIFICATE OF SURVEY.
= L2 : ! ‘
\| _\\_ < : oY | 14 CORNER, LEGAL DESCRIPTION: TRACT 19A
| | 7 r A2 FOUND 7,27 REBAR A TRACT OF LAND LOCATED IN THE SE 1/4 OF SECTION 10, TOWNSHIP 14 NORTH, RANGE 3 WEST. P.M. MONTANA, LEWIS AND CLARK COUNTY: MORE PARTICULARLY
| \ TIE LINE — e 40 ' W/ YELLOW PLASTIC ~ DESCRIBED AS FOLLOWS: BEGINNING AT THE EAST 1/4 CORNER OF SAID SECTION 10;
o — — PROPERTY CORNER \ CAP (HENEN 2066S) THENCE S 00°09°23” W, 1316.60 FEET ALONG THE EAST LINE OF SAID SECTION 10;
e =3 10 SE‘gSﬁg"BE,NZE ,,E'M'T \ _ THENCE N 89'43'24” W, 439.14 FEET TO ALONG THE SOUTH LINE OF TRACT 19 OF DOC. NO. 458256/E;
= S AV <\ . THENCE N 00°07'07” E, 1316.91 FEET TO THE NORTH LINE OF SAID TRACT 19;
A3, LR : ) THENCE S 89°41°00” E, 440.01 FEET ALONG THE NORTH LINE OF SAID TRACT 19 TO THE POINT OF BEGINNING. THE TRACT CONTAINS 13.29 ACRES, MORE
Ao T . -7 e OR LESS AND IS SUBJECT TO ALL EXISTING/RECORDED EASEMENTS, DOCUMENTS OF RECORD AND EASEMENTS SHOWN ON THIS CERTIFICATE OF SURVEY.
xEEnL o [ A 0
8 %E . & PRIVATE ACCESS & \\ O 3 CERTIFICATE OF SUBDIVISION EXEMPTION: TRACTS 18A, 18-19, & 19A
= QZ%E n Z o |/WE, HEREBY CERTIFY THAT THE DIVISION OF LAND SHOWN ON THIS CERTIFICATE OF SURVEY IS EXEMPT FROM REVIEW AS A SUBDIVISION IN ACCORDANCE WITH THE
S = UTILITY EASEMENT ~ TRACT 18-19 PROVISIONS OF SECTION 76—3-201(a), MCA, BECAUSE THESE TRACTS ARE CREATED BY ORDER OF ANY COURT OF RECORD IN THIS STATE OR BY OPERATION OF LAW
HE 5 a2 CREATED BY THIS OR THAT, IN THE ABSENCE OF AGREEMENT BETWEEN THE PARTIES TO THE SALE, COULD BE CREATED BY AN ORDER OF ANY COURT IN THE STATE PURSUANT TO THE
0O wn H
2 SRS ZE SURVEY) . 13.29 ACRES LAW OF EMINENT DOMAIN, TITLE 70, CHAPTER 30.
) i = e O, .
_ES. 5% \O ~ | - CERTIFICATE OF DEQ EXCLUSION:
cso=<m 20O <\\®~Q\ CENTERLINE © |/WE, THE UNDERSIGNED, HEREBY CERTIFY THAT TRACTS 18A,18-19, & 19A AS SHOWN ON THIS CERTIFICATE OF SURVEY ARE EXEMPT FROM DEQ REVIEW IN
70 v N 7 ACCORDANCE WITH SECTION 76—4—125(1)(a), MCA, BECAUSE THESE TRACTS ARE CREATED BY ORDER OF ANY COURT OF RECORD IN THIS STATE OR BY OPERATION OF
\\ ép\ EXISTING : LAW OR THAT, IN THE ABSENCE OF AGREEMENT BETWEEN THE PARTIES TO THE SALE, COULD BE CREATED BY AN ORDER OF ANY COURT IN THE STATE PURSUANT TO
55 %‘\/ ROADWAY THE LAW OF EMINENT DOMAIN, TITLE 70, CHAPTER 30; PURSUANT TO SECTION 76—3—201(a), MCA.
ﬁ_
\\ i —— T, CERTIFICATE OF ACKNOWLEDGMENT/APPROVAL:
o~ - \\\ PRIVATE ACCESS & UTILITY EASEMENT
| — \ |/WE, THE UNDERSIGNED PROPERTY OWNERS HEREBY CREATE/DEFINE/GRANT THE "PRIVATE ACCESS & UTILITY EASEMENT” AS SHOWN AND DESCRIBED ON THIS
13 L14 L75| ol CERTIFICATE OF SURVEY WITH THE FOLLOWING CONDITIONS:
N /l (1) EASEMENT SHALL PERMIT INGRESS/EGRESS/UTILITIES TO THE LAND OWNER(S) OF TRACTS 18A AND 18—19, EXCLUSIVELY, AND ANY PORTION THEREOF;
o (2) ANY TYPE OF ROADWAY SURFACE IS PERMITTED;
TRACT 18A O)/] TR q CT 19 q (3) BORROW DITCHES/CULVERTS/ETC.. ARE PERMITTED FOR DRAINAGE;
~ .
- ~ (4) EASEMENT SHALL PERMIT/ALLOW POWER/PHONE/GAS/CABLE/COMMUNICATION LINES BE INSTALLED/MAINTAINED WITHIN SAID EASEMENT LIMITS;
13.29 ACRES 2 / , 13.29 ACRES (5) EASEMENT MUST WORK IN HARMONY WITH ALL EXISTING/RECORDED EASEMENTS AND DOCUMENTS OF RECORD;
® < M
" @Q//{ * (6) MAINTENANCE/LIABILITY OF EASEMENT IS THE RESPONSIBILITY OF THOSE SAID LAND OWNER(S) USING THE PRIVATE ACCESS & UTILITY EASEMENT FOR
o / ACCESS /UTILITIES;
A - .
N < NV - / (7) EASEMENT RIGHTS/CONDITIONS/TERMS WERE DETERMINED BY NEGOTIATIONS BETWEEN THE UNDERSIGNED PROPERTY OWNER(S) AND SHOULD BE CONSTRUED IN
N = o f/ PR — ACCORDANCE WITH THE FAIR INTENT AND MEANING OF THE EASEMENT'S LANGUAGE, CONSIDERED IN ITS ENTIRETY AND NOT FOR OR AGAINST ANY OF THE OWNER(S),
RS s // o & ) I3 ~|= REGARDLESS OF WHICH OWNER(S) PREPARED THIS EASEMENT CERTIFICATE. EACH OWNER(S) ACKNOWLEDGES THAT THEY HAVE CONSULTED WITH, OR HAS HAD AN
A S SN o < g = 26@ sl N OPPORTUNITY TO CONSULT WITH, ITS OWN ATTORNEY IN CONNECTION WITH THE NEGOTIATION AND EXECUTION OF THIS EASEMENT AS SHOWN/DESCRIED ON THIS
SN I Ll w1z © 465 =~ S CERTIFICATE OF SURVEY.
W | = P N- D N ol S
. ~ < \ : M 1N T+
SERRSY = £ \ E g *? c NO ©ls % Q EASEMENT TO RUN WITH THE LAND (HIS/HER/THEIR) HEIRS, SUCCESSORS, AND/OR ASSIGNS.
o 3 2 = ' hel )
Q §§ QE 08 (V:) b( . Q :;\ DO N b Q\I)‘
Tyl ) v g = 52 2g
& 2s R 50 & |9 S A IS RN OWNER TRACTS 18 & 19:
N SN = o 28 = " ? ol S THE WATSON FAMILY REVOCABLE LIVING TRUST
2 X o Shs e sls S
N o . o STATE OF MONTANA, COUNTY OF
Z \ " THIS INSTRUMENT WAS SIGNED OR ACKNOWLEDGED BEFORE ME ON THIS
NO i DAY OF 20
DOC' \ % L ,
CT \&, BY BRENDA A. HARTMAN ACTING IN THE CAPACITY OF SUCCESSOR TRUSTEE
@ L]
1RA o | ON BEHALF OF _THE WATSON FAMILY REVOCABLE LIVING TRUST DATED APRIL 10, 2009
X
/ NOTARY SIGNATURE
/ .
/ iy
. ¢ CERTIFICATE OF COUNTY TREASURER:
¢ |, HEREBY CERTIFY, PURSUANT TO SECTION 76—3-207(3) OF MCA, THAT ALL REAL
: PROPERTY TAXES AND SPECIAL ASSESSMENTS ASSESSED AND LEVIED ON THE LAND
1 DESCRIBED ON THIS PLAT AND ENCOMPASSED BY THE PROPOSED 'CERTIFICATE
OF SURVEY’, HAVE BEEN PAID.
I GEO Copg: 0°7234271074701-3070000 " ysspssment cope: 2°°°] : CERTIFICATE OF SURVEYOR
: >
: 2
% ~
™ DATED THIS ___ DAY OF , 20
S 80 0 80
GRAPHIC SCALE — FEET
o , TREASURER, LEWIS AND CLARK COUNTY, MONTANA. BASIS OF BEARINGS:
N8O 43'24"W 439.14 N89 43'24"W 439.14° GPS CONTROL SURVEY,
NBY'43'24"W 439.14° (F) 40' ROAD rEA AMENT_ _ Jo — ROTATED TO GEODETIC
b & —i— —— 4588256NE = 69 NORTH AT PROJECT
e~ NEI'B0'51W 658.75" (R)— — — — — — — — —————— S - NO. / i i CHRISTOPHER J. RIES (12246LS) LOCATION.
————————————— NEI50°51W 658.74° (R) —— ———————————" | CERTIFICATE OF EXAMINING LAND SURVEYOR: PROFESSIONAL LAND SURVEYOR valsEc] T. | R
| REVIEWED FOR ERRORS AND OMISSIONS IN CALCULATIONS DATE: i i
Do, NO. 458256/ AND DRAFTING ______ DAY OF , 10 [14N) 3W
TRACT 20 | P.M. MONTANA
20___, PURSUANT TO SECTION 76—3—611(2)(a), MCA. >; ! I { Y ’
DATE: OCTOBER 10, 2024 PREPARED BY: LEGEND:
LB BND: EXAMINING LAND SURVEYOR
JOB NO.: 23240 RIES & ASSOCIATES PC. @ FOUND 1/2” REBAR W/ YELLOW PLASTIC CAP (HENEN 2066S)
. 6850 GREEN MEADOW DR. @ SET 5/8" REBAR W/ ORANGE PLASTIC CAP (CJ RIES 12246LS) LICENSE NO. DOCUMENT NO.:
FIELD BY: CIJR, JKK
! HELENA, MONTANA 59602 o CALCULATED POINT (NOTHING FOUND/SET)
DRAFTED BY: CJ R, PAC SHEET 1 OF 1
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Lisa Kallio
CLERK

_ewis & Clark County District Cour
STATE OF MONTANA

By: Connie Anderson Herb
DV-25-2024-0000655-PA

G. Andrew Adamek Menahan, Mike
BROWNING, KALECZYC, BERRY & HOVEN, P.C. 12.00
800 N. Last Chance Gulch, Suite 101

P.O. Box 1697

Helena, MT 59624

Telephone: (406) 443-6820
Fax: (406) 443-6883
andy(@bkbh.com

Attorney for Plaintiff

MONTANA FIRST JUDICIAL DISTRICT COURT, LEWIS AND CLARK COUNTY

BRENDA HARTMANN, as Successor Trustee Case No. DV-25-2024-0000655-PA
of the Fourth Amended Watson Family
Revocable Living Trust,

Plaintiff, STIPULATION FOR
v, PARTITION IN KIND
PATRICIA HALVORSON and GERARD
WATSON,
Defendant.

The parties in the above-captioned action, along with their respective counsel, hereby agree
and stipulate, and jointly move for the court to approve and issue an order for partition in kind of
the Property at issue in this cause.

Background on Property and Trust Distribution

1. This partition concerns the Property described as:

Tract 18 being the W1/2NE1/4SE1/4 of Section 10, Township 14 North, Range 3 West,
P.M.M,, Lewis and Clark County, Montana, as shown on Certificate of Survey filed under
Document Number 458256-E.

Together with their appurtenances.

And

Tract 19 being the E1/2NE1/4SE1/4 of Section 10, Township 14 North, Range 3 West,
P.M.M., Lewis and Clark County, Montana, as shown on Certificate of Survey filed under
Document Number 458256-E.

Together with their appurtenances.

3522730/8419.001 -1-
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(Deed references, Book M47, Page 2214; Book M47, Page 2213, respectively)
All hereinafter “Property”.

. The Property is a Trust Asset held by the Fourth Amended Watson Family Revocable

Living Trust (the “Trust”) dated January 14, 2020.

. The Trust was initially created by William O. Watson, Jr. (William) and Marilyn T. Watson

(Marilyn), as original Trustors and Trustees, and husband and wife, known then as the

Watson Family Revocable Living Trust, originally executed on April 10, 2009,

. William died on October 29, 2022 and Marilyn died on December 3, 2020. Per the Trust

at Art. Six, Brenda Hartmann, as sole Successor Trustee and Plaintiff herein, is authorized
to distribute part of the residue of the Trust assets, including the Property as follows:

6.1.4 The Trustee shall distribute to Gerard R. Watson, Patricia A. Halvorson, and
Brenda A. Hartmann, in equal shares, the lots at Holter Lake, Lewis and Clark
County, Montana. Any and all tools, machinery, and equipment at the Holter Lake
lots shall be considered the property of Gerard R. Watson, Patricia A. Halvorson,
and Brenda A. Hartmann for use in the development or improvement to the said
lots.

. Thus, Brenda Hartmann, Patricia Halvorson and Gerard Watson are to receive an equal

share distribution of the real Property under the Trust.

. The parties agree that the correct spelling for Defendant Gerard Watson’s full legal name

is Gerard William Watson, not Gerard R. Watson as is misstated in the Trust Agreement

at Article 6.1.4.

In Kind Partition Factors Considerations

. The Property is Heir’s Property pursuant to Mont. Code Ann. §70-29-402(5). See Doc. No.

11.

. No party has requested partition by cotenant purchase or fair market sale in this cause, and

all desire physical, in kind partition.

. The parties have agreed upon and the Court has already determined the Fair Market Value

of the Property. See Doc. No. 11.

3522730/8419.001 -2-
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10. An equal, one-third share of the Property can be conveyed and physically divided among
Brenda Hartmann, Patricia Halvorson and Gerard Watson by in kind partition, consistent
with the Trust Agreement.

11. There are no practical impediments preventing in kind partition of the Property:

a. The Property is free of lien holders of record or creditors and no other persons are
known to claim any interest in the Property.

b. Access easements and established roads exist providing ingress and egress to Tracts 18
and 19 comprising the Property, as depicted on the Certificate of Survey for Lower
Gates of the Mountain Summer Homes, recorded at Document No. 458256-E, Clerk
and Recorder, Lewis and Clark County.

c. Said access easements also currently provide ingress and egress to the Property, across
and burdening Tract 20, already owned by Defendant Gerard Watson and Britta
Watson.

d. Gerard Watson and Britta Watson have granted a widening for the Tract 20 Easement
as depicted in Document No. 3428422, filed with the Clerk and Recorder, Lewis and
Clark County, Montana. This widened easement provides additional access to the
Property.

e. The Protective Covenants applicable to the Property filed at Document No. 459473,
filed with the Clerk and Recorder, Lewis and Clark County, Montana (“Protective
Covenants”) do not preclude in-kind partition of the Property into three separate
parcels.

f.  The parties have agreed for a new Private Access & Utility Easement to be created by
filing of the Certificate of Survey providing for such easements as depicted across
new Tract 18 A and Tract 18-19.

12. The factors set forth in Mont. Code Ann. §70-29-413, support physical, partition in kind to

the parties without resulting in great prejudice to the parties, as follows:

3522730/8419.001 -3-
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The Property can practicably be divided into three equal sized 13.29 approx. acre

tracts, as it is sufficiently large in combined acreage to do so.

. Inkind partition of the Property would at least maintain the fair market value of the

parcels or increase them in the aggregate, when taking into account the conditions
under which a court ordered sale of the Property would occur.

The parties are to be distributed a one-third, equal interest in the Property and have
held this cotenant interest for the same duration, through the Trust. The Property
has been held by the Watson family for two generations, and will remain in Watson

family member successor ownership upon partition.

. No party presently lives on the Property, and all have a unique and meaningful

sentimental attachment to the Property, which will be preserved by their sole
ownership of their new tract.

No permanent structures or dwellings exist on the Property and all current activity
on the Property is of a lawful manner. Future use of the new tracts will be residential
in nature as dictated by the Protective Covenants.

The Property has been maintained by the Trust, including primarily the payment of
property taxes. No party has contributed a greater pro-rata share of expenses
associated with maintenance or upkeep of the Property.

Other relevant supporting factors include: the existence of legal, recorded
easements for access to the Property; the existence of some internal roads on the
Property; additional access and utility easements serving the new tracts will be
established as depicted in the Certificate of Survey for the new tracts with new

internal road installation for the benefit of: 1) new Tract 18A for access from a new

3522730/8419.001 .
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road cut across it, and an approximate 40-foot wide access and utility easement
extending over Tract 18-19 along the new roadbed to the survey point 2049 then
westerly to a point approximately 50 feet south of survey point 3035, allowing
Gerard Watson as the owner of new Tract 18A to extend a spur road from the
easement path across the lower portion of Tract 18A to connect to Tract 20, along
with any utilities he may wish to install within this new easement, all at his cost,
and 2) new Tract 18-19 for an access road and utility easement across Tract 18A to
Tract 18 -19, all at Patricia Halvorson’s cost; and the access easement burdening
Tract 20 can be re-established and improved to provide necessary access and utility
service to new Tract 19A and new Tract 18-19.

The totality of all relevant statutory factors for Heirs Property supports physical partition

in kind, consistent with the Certificate of Survey attached to this Stipulation as Exhibit 1

(same as Exhibit 4 attached to the Complaint).

Fees and Costs of Litigation and Partition

The Trust in its role as Plaintiff has incurred legal fees and litigation costs and may seek
recovery of its legal fees and costs related to this litigation, incurred for the common benefit
of the parties, in proportion to Plaintiff’s respective interest in the Property, pursuant to
Mont. Code Ann. §70-29-218, as supplemented by Mont. Code Ann. §70-29-403.
Defendants may do the same. However, the parties agree Plaintiff Trust will waive
recovery of these fees and costs from each party, provided that they do the same, and do
not later contest the terms of this Stipulation.

Defendants will pay for their own attorney’s fees and costs incurred in this partition action.
The Trust has incurred survey costs to generate the Certificate of Survey and to facilitate

this in kind partition effort. The parties agree Plaintiff Trust will pay for such costs without

3522730/8419.001 -5-
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17.

18.

19.

seeking reimbursement from the parties, provided that they do not later contest the terms
of this Stipulation.

Plaintiff Trust will pay for the drafting and recording of subsequent deeds and realty
transfer certificates, all closing fees and title insurance, if necessary, to convey the
respective interests in the newly created tracts as depicted in Exhibit 1, to Brenda
Hartmann, Patricia Halvorson and Gerard Watson.

The Trust will pay any property taxes due and owing on the Property to facilitate final
conveyance of the respective interests in the newly created tracts as depicted in Exhibit 1,
to Brenda Hartmann, Patricia Halvorson and Gerard Watson.

The Parties further agree and Stipulate for the Court to grant physical, partition in kind of
the Property as depicted in Exhibit 1, with designated ownership of new Tract 18A to be
conveyed to Gerard Watson, new Tract 18-19 to be conveyed to Patricia Halvorson, and
new Tract 19A to be conveyed to Brenda Hartmann, consistent with the Findings of Fact,
Conclusions of Law, and Order on Partition In Kind submitted in conjunction with this

Stipulation.

20. This Stipulation may be signed in counterparts and is effective when combined as a whole

and adopted by order of the court.

Wherefore, this Stipulation for Partition In Kind to be filed in Case No. DV-25-2024-
0000655-PA, Montana First Judicial District, Lewis and Clark County, is agreed to by:

a 2 e

‘%,‘LLQ\,{ e ¢ b daman VAN Mo e ) ; rgsBe s
Brenda Hartmann, Individually and as Successor Trustee DATED
Fourth Amended Watson Family Revocable Living Trust,
Plaintiff

i
%/ // 77 /%’//r/// 2/ 2e25~
G. Andrew Adamek DATED

Attorney for Plaintiff

3522730/8419.001 -6~
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Patricia Halvorson, Defendant DATED

Gerard Watson, Defendant DATED
CERTIFICATE OF SERVICE

-

I hereby certifyf}h%t on the day of March, 2025 a true copy of the foregoing was
mailed by first-class mail, postage prepaid, addressed as follows:

Patricia Halvorson
1480 Country Home Lane
Great Falls, MT 59405

Gerard Watson
728 34" Avenue NE
Great Falls, MT 59404

BROWNING, KALECZYC, BERRY & HOVEN, P.C.

3522730/8419.001 e
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Patricia Halvorson, Defendant DATED
//@/—M//y/ /MZ;Y*\ S/ - 20825
Gerard Watson, Defendant DATED

CERTIFICATE OF SERVICE

I hereby certify}ﬁay on the [2 day of March, 2025 a true copy of the foregoing was
mailed by first-class mail, [}9\stage prepaid, addressed as follows:

\\7
~
o

Patricia Halvorson \
1480 Country Home Lane \

Great Falls, MT 59405 e

N,
Gerard Watson
728 34" Avenue NE 8
Great Falls, MT 59404

BROWNING, KALECZYC;' BERRY & HOVEN, P.C.

3522730/8419.001 -7 -
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Patricia Halvorson, Defendant DATED
Gerard Watson, Defendant DATED
CERTIFICATE OF SERVICE

I hereby certify that on the 2 lgday of March, 2025 a true copy of the foregoing was
mailed by first-class mail, postage prepaid, addressed as follows:

Patricia Halvorson
1480 Country Home Lane
Great Falls, MT 59405

Gerard Watson

728 34" Avenue NE
Great Falls, MT 59404

/Aww,( 7

BROWNING, zﬁ"c‘ BERRY & HOVEN, P.C.

3522730/8419.001 -1



CERTIFICATE OF SERVICE

I, G. Andy Adamek, hereby certify that I have served true and accurate copies of the foregoing
Notice - Stipulation to the following on 03-21-2025:

Patricia Halvorson (Defendant)
Service Method: First Class Mail

Gerard Watson (Defendant)
Service Method: First Class Mail

Electronically Signed By: G. Andy Adamek
Dated: 03-21-2025
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MONTANA FIRST JUDICIAL DISTRICT COURT, LEWIS AND CLARK COUNTY

BRENDA HARTMANN, as Successor Trustee Case No. DV-25-2024-0000655-PA
of the Fourth Amended Watson Family
Revocable Living Trust,

Plaintiff,

ORDER ON STIPULATION FOR
v. PARTITION IN KIND

PATRICIA HALVORSON and GERARD
WATSON,

Defendants.

The parties have stipulated and agreed to the terms of partition in kind for the Property at
issue in this Heirs Property Act partition action, and have filed their supporting Stipulation for
Partition in Kind with this Court supporting and evidencing their agreement.

The Court has reviewed the Stipulation for Partition in Kind, and finds good cause to
adopt and approve the Stipulation and order in kind partition in this cause, based on the
following.

Findings of Fact
The Court finds and agrees:
1. The Property is located in Lewis and Clark County, Montana.
2. The Property is presently configured as Tracts 18 and 19, as a Trust Asset of the Fourth

Amended Watson Family Revocable Living Trust (the “Trust”) dated January 14, 2020,

3524244/8419.001 -1-
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10.

11.

with each related party intended to receive an equal one-third share from Plaintiff Trust,
now known as the Fourth Amended Watson Family Revocable Trust dated January 14,
2020.
The Property is Heirs Property as defined under Montana statute.
The parties have agreed upon, and the Court has already determined the Fair Market
Value of the Property.
The factors set forth in Mont. Code Ann. §70-29-413, as addressed in the Stipulation at
Paragraph 12 support physical, partition in kind to the parties, and no party has
requested partition by sale to a cotenant or fair market sale.
There are no practical impediments preventing in kind partition.
A Certificate of Survey has been prepared by the parties to depict the agreed in kind
partition, showing the new Tract 18A, Tract 18 - 19 and Tract 19 A, along with existing
and new access and utility easements, set forth and attached to the Stipulation at Exhibit
1.
The parties have agreed for a new Private Access & Utility Agreement to be created by
filing of the Certificate of Survey, providing for such easements as depicted across new
Tract 18A and Tract 18-19.
The Stipulation at Paragraphs 14 - 18 equitably addresses the manner of payment of
legal fees and litigation costs and partition related costs among the parties.
Pursuant to the terms of the Stipulation, the parties have agreed that ownership of new
Tract 18A is to be conveyed by the Trust to Gerard Watson, new Tract 18-19 is to be
conveyed to Patricia Halvorson, and new Tract 19A is to be conveyed to Brenda
Hartmann.

Conclusions of Law
Plaintiff’s Complaint for Partition properly invokes the Uniform Partition of Heirs
Property Act at Mont. Code Ann. §§70-29-401, et seq., and this Court has authority to

partition the Property and divide it into new Tract 18A, Tract 18-19 and Tract 19A.

3524244/8419.001 -2-
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12. As an agreement in a record by all parties as cotenants of equal one-third interest, the

Stipulation shall determine the terms of partitioning of the Property. See Mont. Code

Ann. §70-29-403(2).

13. The Trust as a party is bound by the Stipulation it has entered into and to take such

actions to convey ownership of the Property.

Order Granting Partition In Kind

Based on the foregoing IT IS HEREBY ORDERED, as follows:

a.

1
1

The Stipulation is hereby adopted by the Court and incorporated into the Findings of
Fact of this Order.
The Motion of the Parties contained in the Stipulation for partition in kind of the
Property is granted, with designated ownership of new Tract 18A to be conveyed to
Gerard Watson, new Tract 18-19 to be conveyed to Patricia Halvorson, and new Tract
19A to be conveyed to Brenda Hartmann, in fee simple ownership.
Plaintiff is directed to provide a certified copy of the Stipulation and this Order with a
final Certificate of Survey consistent with Exhibit 1 to the Clerk and Recorder, Lewis
and Clark County for recording.
Plaintiff is directed to execute deeds for conveyance of new Tract 18A, Tract 18-19
and new Tract 19A to the new owners along with appropriate realty transfer
certificates, transferring the said tracts free and clear of all liens and encumbrances,
and to record same with the Clerk and Recorder, Lewis and Clark County.
All contested issues and claims asserted by each party in this Heirs Property action
are resolved on the merits.

This Heirs Property partition action is dismissed with prejudice, with each party

to pay attorney fees and costs and costs of partition, as provided for in the

Stipulation.

3524244/8419.001 -3-
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Dated this day of

cc: Patricia Halvorson
Gerard Watson
Andy Adamek

3524244/8419.001

, 2025.

Honorable Mike Menahan
District Court Judge
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