
 
NOTICE OF PUBLIC MEETING

The Lewis and Clark County Commissioners Public Meeting will be held on Tuesday, March 4, 2025, at 9:00
AM in Commission Chambers, Room 330.

It is the policy of the Board of County Commissioners to render a decision at a later date after they have had
ample time to consider all oral and written public testimony. The BoCC may render a final decision on the same
date if substantial new information is not received. Public comment must be limited to matters under the
jurisdiction of the Commission.

1. Pledge of Allegiance

2. Announcement

a. Staff Recognition. (Drenda Niemann)
The Commissioners will recognize Laurel Riek for over 30 years of service to Lewis and
Clark Public Health as she prepares to retire.

3. Consent Action Items

a. Resolution 2025-16 Declaring County Property Surplus Property. (Jen Garber)

4. Bid Opening. 2025 Paint Striping. (Audra Zacherl)

The Commissioners will consider opening the bids.

5. Resolution 2025-17 Setting Seasonal Weight Limits on Specific Roads Under the
Jurisdiction of Lewis and Clark County. (Kevin Horne)

The Commissioners will consider the resolution.

6. Resolution 2025-18 Setting Permanent Weight Limits on Specific Roads Under the
Jurisdiction of Lewis and Clark County. (Kevin Horne)

The Commissioners will consider the resolution.

7. Amendment No. 1 to Grant Award Between Lewis and Clark County and the Montana
Department of Natural Resources and Conservation. (Jennifer McBroom)

The Commissioners will consider Amendment No. 1 to the Montana Department of Natural
Resources and Conservation's grant award for the Grizzly Gulch Placer Mine Reclamation
Project.  The amendment extends the project period until December 31, 2026.    

8. Grant Award Between Lewis and Clark County and Montana Department of



Environmental Quality. (Jennifer McBroom)

The Commissioners will consider accepting the grant award from the Montana Department of
Environmental Quality Hard Rock Mining Bureau  for the Grizzly Gulch Placer Mine
Reclamation Project in the amount of $10,000.  The effective date being the date of the latter of
the two signatures, through December 31, 2025.

9. Contract Between Lewis and Clark County and RESPEC Company, LLC. ( Jennifer
McBroom)

The Commissioners will consider the contract with RESPEC Company, LLC in the amount of
$20,628.50 for design and construction management services for the Grizzly Gulch Placer
Mine Reclamation Project.  The contract period is from January 1, 2025 through December
31, 2025.

10. Subdivision Improvements Agreement Extension Request for Amended Plat of Lot 4P-A
of The First Amendment of Heron Creek Subdivision Phases 1, 2, & 3, otherwise known
as the Heron Creek Major Subdivision, Phases 4, 5, and 6. (Applicant: Sussex
Development, Inc.) (Planner: Greg McNally)

The Commissioners will consider extending the Subdivision Improvements Agreement for the
Heron Creek Subdivision, Phases 4-6.  The Subdivision is located south of and adjacent to
Kier Lane and east of and adjacent to Eames Lane.

11. Public comment on any public matter within the jurisdiction of the Commission that is
not on the agenda above.

12. Adjourn

ADA NOTICE
Lewis and Clark County is committed to providing access to persons with disabilities for its meetings, in compliance with Title II of the
Americans with Disabilities Act and the Montana Human Rights Act.  The County will not exclude persons with disabilities from participation at its
meetings or otherwise deny them County's services, programs, or activities.  Persons with disabilities requiring accommodations to participate
in the County's meetings, services, programs, or activities should contact Keni Grose, as soon as possible to allow sufficient time to arrange for
the requested accommodation, at any of the following:

(406)-447-8316 TTY Relay Service 1-800-253-4091 or 711

kgrose@lccountymt.gov 316 N Park, Room 303



Staff Recognition. (Drenda Niemann)

Presented By:

Summary:
The Commissioners will recognize Laurel Riek for over 30 years of service to Lewis and Clark Public Health
as she prepares to retire.

Legal Review Required:

ATTACHMENTS:
Description Type
Employee recognition - Laurel Riek retirement Attachment



 

 

 

In Honor of Your Service 

 

Laurel Riek 
 
 

 
 

 

 

Retired With Distinction  

After 31 Years of Service 
 

We wish to express our sincere appreciation  

and gratitude for your 31 years of dedicated service  

to Lewis and Clark County and the citizens we serve.  

Your commitment to excellence  

will be remembered for years to come.  

We wish you happiness and good health  

in this new chapter of your life. 

 

March 4, 2025 
 

On behalf of the Board of County Commissioners,  

the staff of Lewis and Clark County, and  

your fellow co-workers and friends,  

 

Thank you and Congratulations! 

 

 



ATTACHMENTS:
Description Type
Resolution 2025-16 Resolution



RESOLUTION 2025 - 16 

 

A RESOLUTION DECLARING COUNTY PROPERTY SURPLUS PROPERTY 
 
 WHEREAS, Section 7-8-2211, MCA, authorizes the Board of County Commissioners 
to sell, trade, or exchange any real or personal property, however acquired, belonging to the 
County that is not necessary to the conduct of county business or the preservation of its 
property; and 
 
 WHEREAS, the County property described on the attached list “Exhibit A” has been 
determined by the Board of County Commissioners to be unnecessary to the conduct of 
county business or the preservation of its property and by such determination has been 
declared surplus property; and 
 
 WHEREAS, the property on “Exhibit A” individually have a value less than $2,500; 
and 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Lewis and Clark County 
Commissioners, that said county property is declared surplus property and be taken off the 
inventory. 
 
 DATED this ___ day of _________________ 20___. 
 
        LEWIS AND CLARK COUNTY 

BOARD OF COMMISSIONERS 
 
 
 
        ___________________________ 
        Candace Payne, Chair 
 
 
 
 
 
 
 
ATTEST:  
 
__________________________ 
Amy Reeves, Clerk of the Board 
 

 
 
 
 
 
 



EXHIBIT “A” 
 

Description (Qty)  Asset#    Serial # / VIN     Mileage Reason Department                      
1.   Getac S410 Laptop  n/a RHA03S0006  n/a Disposal * Sheriff’s Office 
2.  Getac S410 Laptop  n/a RK903S2638  n/a Disposal * Sheriff’s Office 
3.   Getac S410 Laptop  n/a RG939S0401  n/a Disposal * Sheriff’s Office 
4.   Getac S400 Laptop  n/a RF339S0890  n/a Disposal * Sheriff’s Office 
5.     Getac S400 Laptop    n/a        RF339S0887   n/a      Disposal * Sheriff’s Office 
6.   Getac S400 Laptop  n/a RF439S0095  n/a Disposal * Sheriff’s Office 
7.   Getac S400 Laptop  n/a RF339S0894  n/a Disposal * Sheriff’s Office 
8.   Getac S400 Laptop  n/a RF339S0885  n/a Disposal * Sheriff’s Office 
9.   Getac S400 Laptop  n/a RF439S0099  n/a Disposal * Sheriff’s Office 
10.   Getac S410 Laptop  n/a RG939S0396  n/a Disposal * Sheriff’s Office 
11.  Getac S410 Laptop  n/a RG939S0397  n/a Disposal * Sheriff’s Office 
 

 

 For security and environmental reason disposal is required, equipment will be disposed of by an    
 e-Waste disposal company and wiped of any data prior to leaving the departments control. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Bid Opening. 2025 Paint Striping. (Audra Zacherl)

Presented By:

Summary:
The Commissioners will consider opening the bids.

Legal Review Required:

ATTACHMENTS:
Description Type
Legal Ad - Invitation to Bid Attachment



 

 

INVITATION TO BID 
 

Notice is hereby given that the Board of County Commissioners of Lewis and Clark County, Montana are 
soliciting competitive bids from interested parties for the construction of the 2025 Paint Striping Project.  
The project generally consists of Paint Striping of various county roads and City of East Helena Roads in 
Lewis and Clark County, and one road in Jefferson County, Montana, as listed in Appendix A – Locations, 
Descriptions, & Estimated Quantities.  

All Bids must be in accordance with the contract documents.  The complete solicitation is available 
online at https://www.lccountymt.gov/Government/Grants-and-Purchasing/Bids-and-Proposals-
Current. Questions related to this solicitation must be directed only to the designated point of contact 
for this solicitation: Jade Wills, Administrative Assistant II, jwills@lccountymt.gov, in accordance with 
Article 2.01 of Instructions to Bidders. A cone of silence is established for this solicitation which prohibits 
any bidder, or entity with financial interest in the bid award, from communicating regarding the 
solicitation with any Lewis and Clark County elected official, employee, or agent other than the 
designated point of contact. Contractors are encouraged to check for any addenda issued prior to 
submitting a bid.   

There will be a pre-bid conference on Wednesday, February 19, 2025, at 3:30 p.m. in the Public Works 
Noxious Weed District Conference Room, located at 3402 Cooney Drive, Helena, MT.  Interested bidders 
are encouraged to attend. 

The deadline for bids to be delivered to the Lewis and Clark County Commissioner’s Office, located at 
the City-County Administrative Building, 316 North Park Avenue, Room 345, Helena, MT is on or before 
4:00 PM local time on March 3, 2025. The sealed envelope containing the bid must be labeled, “2025 
Paint Striping, Bid Enclosed.” Bids received by this deadline will be unsealed publicly on March 4, 2025 
beginning at 9:00 AM local time in Room 330 of the City-County Administrative Building. Late bids are 
not accepted. 

All bids must be accompanied by a bid bond or other form of security as specified in Montana Code 
Annotated 18-1-203, payable to Lewis & Clark County, in an amount not less than ten percent (10%) of 
the total amount of the bid.  Successful Bidders shall furnish an approved Performance Bond and a Labor 
and Materials Payment Bond, each in the amount of one hundred percent (100%) of the contract 
amount.  Insurance, as required, shall be provided by the successful Bidder(s) and a certificate(s) of that 
insurance shall be provided. 

Contractor and any of the Contractor’s Subcontractors bidding or doing work on this project will be 
required to be registered with the Montana Department of Labor and Industry (DLI).  Forms for 
registration are available from the Department of Labor and Industry, PO Box 8011, 1805 Prospect, 
Helena MT 59604-8011.  Information on registration can be obtained by calling (406) 444-7734.  All 
laborers and mechanics employed by Contractor or Subcontractors in performance of the construction 
work shall be paid wages at rates as required by Montana Prevailing Wage Rates for Highway 
Construction Services 2024.  The Contractor must ensure that employees and applicants for 
employment are not discriminated against because of their race, color, religion, sex or national origin. 

Bids may only be withdrawn as provided in Section 16.02 of the Instructions to Bidders after the 
scheduled time for the public opening of bids.  The right is reserved to reject any or all bids received, to 
waive informalities, to postpone the solicitation for a period not to exceed sixty (60) days, and to accept 
the lowest responsive and responsible bid that is in the best interest of the Owner. 

https://www.lccountymt.gov/Government/Grants-and-Purchasing/Bids-and-Proposals-Current
https://www.lccountymt.gov/Government/Grants-and-Purchasing/Bids-and-Proposals-Current
mailto:jwills@lccountymt.gov


 

 

Lewis & Clark County is an Equal Opportunity Employer. 

Publication Dates:  

- Saturday, February 8, 2025 
- Saturday, February 15, 2025 

 



Resolution 2025-17 Setting Seasonal Weight Limits on Specific Roads Under the Jurisdiction of Lewis and
Clark County. (Kevin Horne)

Presented By:

Summary:
The Commissioners will consider the resolution.

Legal Review Required:

ATTACHMENTS:
Description Type
Memo Staff Report

Resolution Resolution
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LEWIS AND CLARK COUNTY 
 

Public Works Department 
 

 

DATE: March 4th, 2025 

 

TO: 

 

Board of County Commissioners 

 

FROM: 

 

Kevin Horne, Road and Bridge Operations Manager 

 

RE: 

 

Seasonal Weight Limit Resolution 2025-17 

____________________________________________________________________________ 

 

Before you today is resolution 2025-17 for seasonal weight limit restrictions on specific hard 

surfaced roads within the jurisdiction of Lewis and Clark County.  

 

This winter we have experienced unseasonably warm temperatures along with extremely cold 

temperatures across Lewis and Clark County. Seasonal weight limit restrictions are necessary as 

the frozen ground begins to thaw. The base gravel in the roadbed becomes saturated and ultimately 

causes surface break up and premature failure. The current freeze-thaw cycles we have and will be 

experiencing have the potential to cause severe damage to our roads with heavier loaded vehicles. 

The roads’ ability to carry fully loaded vehicles is substantially reduced during this time period. 

Staff has worked to develop this resolution to protect our investment and keep the roads safe and 

serviceable for public use for the timeframe annually beginning each year March1st and ending 

annually each year on May 31st.  

 

Public notice will be provided via social media, news media, and also by fax and email to our 

current list of contractors and heavy haulers within Lewis and Clark County. Notice of seasonal 

restrictions will also be posted on the Lewis and Clark County website.  

 

Staff recommends approval and adoption of resolution 2025-17 for seasonal weight limit 

restrictions on specific hard surface roads for the timeline established by this resolution and 

authorize the Chair to sign.  

 

Kevin Horne 

Road/Bridge Operations Manager 

(406) 447-8031 Desk 

(406) 447-8033 Fax 

         3402 Cooney Drive 

Helena, Montana   59602 
 

       khorne@lccountymt.gov 



 

RESOLUTION NO. 2025-17  
 

SETTING SEASONAL WEIGHT LIMITS ON SPECIFIC ROADS UNDER THE 
JURISDICTION OF LEWIS AND CLARK COUNTY    

  
WHEREAS, the Board of Commissioners of Lewis & Clark County, Montana 

(Commission), has the authority under M.C.A 61-10-128 to impose restrictions on the weight of 
vehicles traveling on public roads under its jurisdiction; and  
 

WHEREAS, the Commission has authority over all county roads pursuant to Section 7-
14-2102, M.C.A; and 
 

WHEREAS, M.C.A 61-10-147 provides enforcement of restricted weight limits; and 
 
WHEREAS, public safety and general welfare allows for the modification of weight 

limits on county roads in response to climatic conditions to prevent accidents and damage to 
property; and    

 
WHEREAS, the County has determined (1) that the following roads are under Lewis and 

Clark County jurisdiction and (2) Lewis and Clark County is responsible for the maintenance of 
the listed roads.   

 
Jim Town Rd. Asphalt Highway 284 to end of asphalt. 

Birdseye Rd. Williams St to Highway 279. 

Causeway Way (Lake Helena Dr.) Lincoln Rd. East to end of asphalt. 
Collins Dr. South Lincoln Rd. East to Masonic Home Rd. 

Forestvale Rd. Green Meadow Dr. to North Montana Ave 

Hauser Dam Rd. Lincoln Rd. East to end of asphalt. 

Keir Dr. 
Lake Helena Drive 

Canyon Ferry Rd. to Saffron Ln. 
Causeway to Lincoln Rd East 

Masonic Home Rd. Collins Dr. South to Frontage Rd. 

McHugh Ln. Yuhas Ave. to Sierra Rd. West 
Mill Rd. Green Meadow Dr. to North Montana Ave. 
North Montana Ave. North of Lincoln Rd. 
Sierra Rd. East Frontage Rd. to Floweree Dr. 
Sierra Rd. West  Frontage Rd. to Green Meadow Dr. 
Williams St. Highway 12 to Birdseye Rd. 
Wylie Dr. Canyon Ferry Rd. to York Rd. 
B Street At Stemple Pass Rd. 
C Street At Stemple Pass Rd. 
D Street At Stemple Pass Rd. 
1 Ave. South South of Highway 200 
6th Ave. North and South of Highway 200 
7th Ave. South of Highway 200 
8th Ave. North and South of Highway 200 
9th Ave. At Highway 200 
Spring Creek Ln.  Highway 200 to end of asphalt 
Sleepy Hollow Ln. North of Highway 200 
Sucker Creek Rd. Highway 200 to end of asphalt 
  
  



 

WHEREAS, the listed roads will be seriously damaged or destroyed by deterioration, 
rain, snow or other climatic conditions unless the use of vehicles on the highway is prohibited or 
the permissible vehicle weights are reduced. 

 
NOW, THEREFORE BE IT RESOLVED that pursuant to M.C.A 61-10-128 the 

following limits shall apply and remain in place until modified on the listed portions of road 
annually between the months of March 1st and May31st: 

 
Load limit single axle seven (7) tons, tandem axle fourteen (14 tons), 350 lbs. per inch width of 
tire.  

 
NOW, BE IT FURTHER RESOLVED that this resolution becomes effective upon the erection 
of signs establishing the allowed weight.  The signs shall be posted at each end of the restricted 
portion of the listed roadways.  The location and duration of the signage within the above listed 
roadway portions and dates shall be at the discretion of the County. 
 
NOW, BE IT FURTHER RESOLVED as follows:  All previous resolutions setting weight limit 
reductions on the listed roadways are hereby rescinded.   
 
 
  

DATED this 4 day of March 2025, 

 

LEWIS AND CLARK COUNTY 

BOARD OF COUNTY COMMISSIONERS 

 

 

 

                                                                                     

                                               

   Candace Payne, Chair 

 

ATTEST: 

 

____________________________ 

Amy Reeves, Clerk of the Board 



Resolution 2025-18 Setting Permanent Weight Limits on Specific Roads Under the Jurisdiction of Lewis and
Clark County. (Kevin Horne)

Presented By:

Summary:
The Commissioners will consider the resolution.

Legal Review Required:

ATTACHMENTS:
Description Type
Memo Attachment

Resolution Resolution
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LEWIS AND CLARK COUNTY 
 

Public Works Department 
 

 

DATE: March 4, 2025 

 

TO: 

 

Board of County Commissioners 

 

FROM: 

 

Kevin Horne, Road and Bridge Operations Manager 

 

RE: 

 

Permanent Weight Resolution 2025-18 

 

____________________________________________________________________________ 

 

Before you today is resolution 2025-18 for permanent weight limit restrictions on specific hard 

surfaced roads within the jurisdiction of Lewis and Clark County.  

 

Permanent, year-round weight limits are needed on roads that have sub-standard base material and 

have a double shot of chip seal. These roads will not with stand normal highway loading. Normal 

highway loading has the potential to cause severe damage and ultimately lead to costly repairs. 

Staff has worked closely with the County Attorney’s Office to develop this resolution to protect 

our investment and keep roads serviceable and safe for public use. Staff also recommends that 

these roads remain permanently restricted.   

 

Public notice will be provided via social media, news media, and by fax and email to our current 

list of contractors and heavy haulers within the County. Permanent weight restrictions will also be 

posted on Lewis and Clark County’s website.   

 

Staff recommends approval and adoption of resolution 2025-18 for permanent weight limit 

restrictions on specific hard surfaced roads and authorize the Chair to sign. 

 

Kevin Horne 

Road/Bridge Operations Manager 

(406) 447-8031 Desk 

(406) 447-8033 Fax 

         3402 Cooney Drive 

Helena, Montana   59602 
 

       khorne@lccountymt.gov 



 

RESOLUTION 2025 - 18  
 

A RESOLUTION SETTING PERMANENT WEIGHT LIMITS ON SPECIFIC ROADS 
UNDER THE JURISDICTION OF LEWIS AND CLARK COUNTY   

  
WHEREAS, the Board of Commissioners of Lewis & Clark County, Montana 

(Commission), has the authority under M.C.A 61-10-128 to impose restrictions on the 
weight of vehicles traveling on public roads under its jurisdiction; and  
 

WHEREAS, the Commission has authority over all county roads pursuant to 
Section 7-14-2102, M.C.A; and 
 

WHEREAS, M.C.A 61-10-147 provides enforcement of restricted weight limits; 
and 

 
WHEREAS, public safety and general welfare allows for the modification of 

weight limits on county roads in response to climatic conditions to prevent accidents and 
damage to property; and    

 
WHEREAS, the County has determined (1) that the following roads are under 

Lewis and Clark County jurisdiction and (2) Lewis and Clark County is responsible for 
the maintenance of the listed roads.   

 
Applegate Dr. South   Lincoln Rd. to Norris Rd. 

Beartooth Rd.     Frontage Rd. to end of asphalt. 
Bel Air Subdivision               Entire Subdivision 

Colorado Gulch Dr.  
Country Club Ave.               

Highway 12 to end of asphalt. 
Joysln St. to Williams St. 

Crestwood Estates                Entire Subdivision 

Floweree Dr.                         Sierra Rd. East to York Rd. 
Franklin Mine Rd.                 Green Meadow Dr. to end of asphalt. (Head Lane) 

John G. Mine Rd. East  
Juniper Drive                                         

Green Meadow Dr. to North Montana Ave. 
Stable Road to end of Asphalt (North and South) 

Lake Helena Dr. South         York Rd. to Canyon Ferry Rd. 
Middlemas Rd.                     Montana Ave. to end of road. 
Motsiff Rd.                           McHugh Ln. to North Montana Ave. 
Norris Rd.                             Green Meadow Dr. to end of road. 
Valley Dr. 
Stable Road 
Tizer Dr. 
Old York Rd                           

Lewis St. to Canyon Ferry Rd. 
Frontage Road to Juniper Drive 
York Rd to Old York Road 
Intersection of Tizer Rd West 
 
 

 
WHEREAS, the listed roads will be seriously damaged or destroyed by 

deterioration, rain, snow or other climatic conditions unless the use of vehicles on the 
highway is prohibited or the permissible vehicle weights are reduced. 
 

NOW, THEREFORE BE IT RESOLVED that pursuant to M.C.A 61-10-128 the 
following limits shall apply on the listed portions of roads: 

 



 

Load limit single axle 7 tons, tandem axle 14 tons, 350 lbs. per inch width of tire.  
 

NOW, BE IT FURTHER RESOLVED that this resolution becomes effective upon the 
erection of signs establishing the allowed weight.  The signs shall be posted at each 
end of the restricted portion of the listed roadways.  The location and duration of the 
signage within the above listed roadway portions and dates shall be at the discretion of 
the County. 
 
NOW, BE IT FURTHER RESOLVED as follows:  All previous resolutions setting weight 
limit reductions on the listed roadways are hereby rescinded.   
 
 

  DATED this ____ day of March, 2025, 
 

LEWIS AND CLARK COUNTY 
BOARD OF COMMISSIONERS 
 
 
__________________________ 
Candace Payne, Chair 

 
 
 
 
 
ATTEST: 
 
____________________________ 
Amy Reeves, Clerk of the Board 
 



Amendment No. 1 to Grant Award Between Lewis and Clark County and the Montana Department of Natural
Resources and Conservation. (Jennifer McBroom)

Presented By:

Summary:
The Commissioners will consider Amendment No. 1 to the Montana Department of Natural Resources and
Conservation's grant award for the Grizzly Gulch Placer Mine Reclamation Project.  The amendment extends
the project period until December 31, 2026.    

Legal Review Required:

LEWIS AND CLARK COUNTY
GRANTS APPROVAL FORM

Grant name: Grizzly Gulch Placer Mine Reclamation
Project 

Grant/Contract number: RIT-23-8909
Funding source:

Federal Agency: N/A
   

State Agency: MT DNRC 
 ARRA funding? No

Award amount: $292,611.00

Hard Match required: 27,340.00

Soft Match required: 11,725.00

Indirect Cost Rate amount: N/A

Grant/Contract Period: Start:  7/11/2023 End: 12/31/2026

Catalog of Federal Domestic Assistance number: N/A



Separate fund needed for accounting purposes? No

Is this project in the current fiscal budget? Yes
If no, fill out and attach supplemental budget amendment
form.

Are non federal assets (>$15,000) going to be purchased?  

Are federal assets (>$5,000) going to be purchased? No

Does Grant/Contract require interest to be earned? No

Grant/Contract based on: a
reimbursement  

Contact Person/Phone number: Jennifer McBroom/406-457-8584

County Department: Health Department

County Assigned Project number: GGPMTA, GGPMT 1-4

Salaries to be paid by grant?  No

ATTACHMENTS:
Description Type
Staff Memo Attachment

Amendment No. 1 GG Placer Mine Project Contract



 
 
 
 
 
 
 
 

1 
 

1930 9th Avenue, Helena, MT  59601 
(406) 457-8584    

 
 

MEMO 
 

To:  Board of County Commissioners 
From:   Jennifer McBroom, WQPD Supervisor 
Date:  March 3, 2025 
RE: Amended Grant Award with DNRC with regards to the Grizzly Gulch Placer Mine 

Reclamation 
 
Please see attached amended contract between Lewis and Clark County and Montana 

Department of Natural Resources and Conservation regarding additional time needed to 

complete the Grizzly Gulch Placer Mine Reclamation Project.   

The current grant award was approved July 11, 2023, with the original ending date of December 

31, 2024.  The amended grant award before you will extend the grant period to December 31, 

2026.  The maximum amount under this grant stays as $292,611.00.   The services not 

completed outlined in scope of work will continue for construction management, construction 

implementation and monitoring. 

Extending continued services:  In order to complete the Grizzly Gulch Project due to the 

adjustments to the project plans, taking into account the available resources, external economic 

factors and extending the monitoring portion of the project, an extension of the grant period 

was necessary.   

Background of Grizzly Gulch Project: DNRC funding is for the Grizzly Gulch Reclamation project that 

is in the process of reclaiming the Pretty Girl Placer Mine (Grizzly Creek) located approximately 5 miles 

up Grizzly Gulch. The site has an extensive mining history dating back to the 1870s. Mining activities, 

mostly for gold, have obliterated Grizzly Creek and disturbed four acres of floodplain.   Materials have 

been displaced, and the site contains several deep open pits.  These pits and unstable embankments 

have disrupted the surface water and groundwater flows through Grizzly Gulch, as well as created unsafe 

conditions for the public along Grizzly Gulch Drive. The overarching goal of this project is to reclaim 

Grizzly Creek to a functional stream and floodplain and to improve the safety for the public that use 

Grizzly Gulch Drive. 

Impacts to natural resources center on water quality and quantity associated with the disrupted 

hydrologic conditions. Water quality is impacted through erosion of steep, exposed soils and increased 

sedimentation. The project is on track to reclaim the mine by establishing a functional floodplain slope to 

restore natural surface and groundwater flows. The floodplain will include a constructed stream channel 



 
 
 
 
 
 
 
 

2 
 

1930 9th Avenue, Helena, MT  59601 
(406) 457-8584    

through diverse riparian vegetation to address water 

quality impacts. Impacts to the public focus on the public safety hazards to vehicular and pedestrian 

traffic along Grizzly Gulch Drive. The project will address the steep slopes along the county road to 

improve safety for vehicular and pedestrian traffic. The project will allow public access to the reclaimed 

mine and restored stream corridor with a new trail.  

 Staff recommends approval.   

  

 



25DAMEND-1 1 
 

 
 

 FOR DNRC USE ONLY       

        Approved  

 Maximum Amount under this Grant: $292,611.00      

         No. RIT-23-8909   

 Source of Funds   Amend No. 1   

 Fund Name    Fund No.   Division AM   

 Natural Resource Projects Account  02577   Legal    

          

        

 

 

 Subclass  Org. No.  Amount    

 540IJ  3422209  $292,611.00    

         

 Appropriation Authority: 67th Legislature/ 2021 HB7    

           

     

   

 
AMENDMENT NO. 1 

 
THIS AMENDMENT is made and entered into by and between the Montana Department of Natural Resources and 
Conservation's (DNRC) Conservation and Resource Development Division hereinafter called "DNRC", and Lewis 
and Clark County hereinafter called the "Recipient" and represented by  Tom Rolfe, Board of County 
Commissioners, Chairman, and successors, 316 N Park Ave, Helena, MT 59623, 406-447-8302, 
trolfe@lccountymt.gov.
 

 
The parties to this Agreement in consideration of the mutual covenants and stipulations set out herein hereby agree 
as follows: 
 
THAT because additional time is needed, SECTION 2. TERM is hereby amended as follows:   
 
SECTION 2. TERM.   
The effective date of this Amendment is the date of last signing. The Recipient shall have until December 31, 2026 
to complete the project and work described in SECTION 4. PROJECT SCOPE. DNRC may grant an extension for 
completion upon request and showing of good cause by the Recipient. A request for extension must be submitted 
at least 45 days prior to the termination date of this Agreement. This agreement remains in effect until all reporting 
requirements as described in SECTION 8. REPORTS have been received by DNRC. 
  
 
 
  

Docusign Envelope ID: 22234088-B093-4C97-847C-29E2ADCCB197

In Process



 

25DAMEND-1 2 
 

All other terms and conditions remain unchanged and continue in full force and effect. This Amendment consists 
of two (2) pages. 
 
To express the parties' intent to be bound by the terms of this Agreement they have executed this document on 
the dates set out below. 
 
A facsimile, photocopy or electronic copy of the signature below shall have the same force and effect as an 
original signature and an electronic signature shall be regarded as an original signature.  
  
Recipient: 

By:   

 

 
Recipient Signature  

 

  

 

Recipient Print Name and Title  

For: Lewis and Clark County 

 

 Entity Name  

     

 Entity Tax ID #    

    

 Date   

Department of Natural Resources and Conservation: 
  

By:   
  

 
DNRC Signature   

 
   

 
Print Name and Title   

For: The Montana Department of Natural Resources and Conservation 
 

  

  

 Date   

  
  

 

Docusign Envelope ID: 22234088-B093-4C97-847C-29E2ADCCB197

Candace Payne Commission Chair

In Process



Grant Award Between Lewis and Clark County and Montana Department of Environmental Quality. (Jennifer
McBroom)

Presented By:

Summary:
The Commissioners will consider accepting the grant award from the Montana Department of Environmental
Quality Hard Rock Mining Bureau  for the Grizzly Gulch Placer Mine Reclamation Project in the amount of
$10,000.  The effective date being the date of the latter of the two signatures, through December 31, 2025.

Legal Review Required:

LEWIS AND CLARK COUNTY
GRANTS APPROVAL FORM

Grant name: Grizzly Gulch Placer Mine Reclamation 

Grant/Contract number: DEQ 525041
Funding source:

Federal Agency:
   

State Agency: DEQ 
 ARRA funding? No

Award amount: 10,000

Hard Match required:

Soft Match required:

Indirect Cost Rate amount:

Grant/Contract Period: Start:  2/27/2025 End: 6/30/2025

Catalog of Federal Domestic Assistance number:



Separate fund needed for accounting purposes? No

Is this project in the current fiscal budget? No
If no, fill out and attach supplemental budget amendment
form.

Are non federal assets (>$15,000) going to be purchased? No 

Are federal assets (>$5,000) going to be purchased? 

Does Grant/Contract require interest to be earned? No

Grant/Contract based on: a
reimbursement  

Contact Person/Phone number: Jennifer McBroom

County Department: Health Department

County Assigned Project number:

Salaries to be paid by grant?  No

ATTACHMENTS:
Description Type
Staff Memo Attachment

DEQ MOA Contract
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1930 9th Avenue, Helena, MT  59601 
(406) 457-8584    

 
 

MEMO 
 

To:  Board of County Commissioners 
From:   Jennifer McBroom, WQPD Supervisor 
Date:  March 3, 2025 
RE: Grant Award with Montana Department of Environmental Quality regarding the 

Grizzly Gulch Project 
 
Please see attached grant award between Lewis and Clark County and Montana Department of 

Environmental Quality (DEQ) Hard Rock Mining Bureau regarding the Grizzly Gulch Placer Mine 

Reclamation Project.   

The grant award is in the amount of $10,000 from a forfeited reclamation bond from a previous 

landowner to reclaim the mining disturbance at the Pretty Girl Placer Mine located in Grizzly 

Gulch.   

Background: DEQ accepted a Small Miner Exclusion Statement from landowner back in 2004 to 

operate a placer operation at the Pretty Girl Placer Mine on landowners private property.  This 

agreement included reclamation requirements for landowner to salvage and protect all soil 

materials for use in the reclamation of the site at the conclusion of mining activities, and to 

reclaim the site.  DEQ required the landowner/operator to post the statutory maximum 

reclamation bond in the amount of $10,000. Ultimately, in 2018, DEQ revoked the Small Miner 

Exclusion Statement which in turn forfeited the reclamation bond due to the 

landowner/operator failure to reclaim the site.  The County, working with the new current 

landowner continued the proposal to reclaim the mine and applied for funding to do so.  Once 

the Grizzly Gulch project is complete and work is approved by DEQ the County will be 

reimbursed the $10,000 reclamation bond. 

Staff recommends approval.   

  

 

















Contract Between Lewis and Clark County and RESPEC Company, LLC. ( Jennifer McBroom)

Presented By:

Summary:
The Commissioners will consider the contract with RESPEC Company, LLC in the amount of $20,628.50 for
design and construction management services for the Grizzly Gulch Placer Mine Reclamation Project.  The
contract period is from January 1, 2025 through December 31, 2025.

Legal Review Required:

ATTACHMENTS:
Description Type
Staff Memo Attachment

RESPEC Contract Cover Sheet_2025 Contract

RESPEC Contract_2025 Contract
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1930 9th Avenue, Helena, MT  59601 
(406) 457-8584    

 
 

MEMO 
 

To:  Board of County Commissioners 
From:   Jennifer McBroom, WQPD Supervisor 
Date:  March 3, 2025 
RE: Renewed Contract between Lewis and Clark County and RESPEC Company, LLC 

regarding the Grizzly Gulch Project 
 
Please see attached renewed contract between Lewis and Clark County and RESPEC Company, 

LLC, referred to as consultant, regarding the Grizzly Gulch Placer Mine Reclamation Project.   

Under this contract, the consultant will continue to complete and perform the scope of services 

that is laid out in Exhibit A. This renewed agreement includes additional services to complete 

the reclamation work associated with the Grizzly Gulch Placer Mine such as: 

1. Design Updates and Plan coordination 

2. Technical Oversight and Field Inspections 

3. Construction Management Services 

The amount of the contract is $20,628.00 with the Schedule of Billings Rates outlined in Exhibit 

B.  The contract will end December 31, 2025.  Exhibit C is stating the Consultant will comply with 

all applicable laws. 

Extending Continued Services:  The Department of Natural Resources and Conservation (DNRC) 

grant funding the implementation of the project was prepared in 2019. Construction costs 

serving as the basis for the grant have increased significantly compared to current values due to 

inflation. Since the grant budget was not flexible, Consultant worked to value engineering the 

project, to ensure the conditions of the grant could be fulfilled with the available funding.  

Consultant prepared an updated construction cost estimate and developed bid alternates to 

allow the county to prioritize contracted bid items that fit the budget and strategize alternative 

methods to those remaining. The process involved a collaborative effort with the landowner, 

the county, and DNRC to determine preferences and priorities. This increased coordination 

included additional meetings, discussions, and adjustments to the project plans to balance the 

project's objectives with the available resources and external economic factors. This unforeseen 

circumstance required the Consultant to focus additional effort on the development of the bid  
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package and contract documents, the construction bidding process, and contractor selection 

and contracting which has ultimately delayed the start of the project and requiring an 

extension. 

Staff recommends approval.   

  

 



  NO

 NO

 NO

▪ Procurement method:

o For methods other than Small Purchase, attach documentation of procurement method used
(e.g., limited solicitation summary form or copy of formal solicitation).

 NO▪ Purchase is an exception from standard procurement procedures, per county policy: YES

o If YES, provide exception request form.

 NO

▪ Is this a public works contract subject to prevailing wage requirements? “Public works contract” means
a contract for construction services or for non-construction services [as defined in 18-2-401(9)(a-l),
MCA] in which the total cost of the contract is in excess of $25,000? YES          NO

NOo If YES, is project subject to performance and payment bonds per 18-2-201, MCA? YES

NO

Signatures: 

Purchasing Officer or Designee Date 

Finance Officer or Designee Date 

▪ Is this contract funded through a grant? YES

CONTRACT COVER SHEET
This form is required for all procured contracts and must be completed before the contract is 
transmitted to the contractor/consultant. This form does not apply to grant awards, grant 
contracts, sub-awards, or intergovernmental agreements. Include this completed form as a 
standalone attachment in Novus when submitting the contract for approval. 

o Legal has completed review of agreement: YES

NOT APPLICABLE (Explain in 
comment box)

NOT APPLICABLE

 Is project subject to 1% Contractor's Gross Receipts Tax* (CGR)? YES
*$80,000 or more, public funds being expended, and work done on publicly-owned property. 

IF YES, COMPLETE NEXT PAGE.

 Budget Authority: YES

Additional comments:

o If YES, submit CGR form to Finance Department.

Elected Official/Department Director Date 

▪ Project Name/Novus Title:

▪ Standard Lewis and Clark County contract template used: YES

2/14/25

2/14/25



CONTRACT COVER SHEET 

CONTRACTS FUNDED WITH GRANTS: 

If a contract is funded in part or whole by a grant, this form must be completed and routed to Ann 
McCauley (or designee) for review and approval prior to finalizing the contract with the vendor.
Include a copy of the grant/contract funding the contract. 

▪ Grant funding source and grant award/contract number:

▪ Have all pass-through requirements from the grant funding source been incorporated into the

Contract? YES           NO

o If YES, Contract section(s) with grant requirements included:

▪ Are there state or federal Davis-Bacon requirement for the project? YES  NO

o If YES, have these requirements been incorporated into the contract? YES  NO

Grants Administrator or Designee Date 

Administrative Use Only

Date of debarment/suspension check in SAM

Passed: YES    NO

FFATA Reporting Needed? YES          NO

Reporting Period:  

For Contracts Funded with Federal Grants:
All contracts funded with federal grants require that a debarment and suspension check for the 
contractor is completed and passed (2 CFR Part 180). Debarment/suspension checks are done in the 
System for Award Management (SAM; www.sam.gov), which requires a login to access. Grant staff will 
perform the debarment/suspension check in SAM and email the department a copy of the record; 
retain this record in the procurement file. If available, provide the contractor’s Unique Entity Identifier 
(UEI) below; debarment/suspension checks are most easily completed with UEIs.

Contractor's UEI:

Send completed form with a copy of the grant award/contract funding the contract to:  Ann McCauley, 

amccauley@lccountymt.gov, 406-447-8383, City-County Building, Room 225 

Signature:

This should be Section 12

2/14/2025

N/A

X

















Subdivision Improvements Agreement Extension Request for Amended Plat of Lot 4P-A of The First
Amendment of Heron Creek Subdivision Phases 1, 2, & 3, otherwise known as the Heron Creek Major
Subdivision, Phases 4, 5, and 6. (Applicant: Sussex Development, Inc.) (Planner: Greg McNally)

Presented By:

Summary:
The Commissioners will consider extending the Subdivision Improvements Agreement for the Heron Creek
Subdivision, Phases 4-6.  The Subdivision is located south of and adjacent to Kier Lane and east of and
adjacent to Eames Lane.

Legal Review Required:

ATTACHMENTS:
Description Type
Commission Packet: Staff Report and Agreement Staff Report
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Subdivision Improvements Agreement Extension Request – 
SUBD2025-009 Heron Creek Major Subdivision, Phases 4-6 

Community Development and Planning 
Lewis and Clark County 

316 N. Park Ave.  Room 230 Helena, MT  59623 
Phone: 406-447-8374 Fax: 406-447-8398 

e-mail:  planning@lccountymt.gov

S T A F F   R E P O R T  
Date:   February 26, 2025  
To:   Board of County Commissioners 
From:   Greg McNally, Director 

RE: Subdivision Improvements Agreement Extension Request,  
Amended Plat of Lot 4P-A of The First Amendment of Heron Creek 
Subdivision Phases 1, 2, & 3, otherwise known as the Heron Creek 
Major Subdivision, Phases 4, 5, and 6, SUBD2025-009 

OWNER/APPLICANT:  
Ron Bartsch, Sussex Development, Inc. 
3060 Cabernet Dr., Suite 4 
Helena, MT  59601        

County Commission Meeting:   March 4, 2025 --- 9:00 a.m. 

I. EXECUTIVE SUMMARY:
The Applicant has requested an extension of the Subdivision Improvements Agreement for
Phases 4, 5, and 6 of the Heron Creek project as noted above.  Phases 4-6 of the Subdivision
were approved, and recorded with the Clerk and Recorder on February 15, 2022.  The approval
included a Subdivision Improvements Agreement (SIA) which guaranteed the expansion of the
public wastewater treatment system and the application of a chip seal/asphalt seal coat to the
internal roads.  The application of the chip seal/asphalt seal coat is complete.  The public
wastewater treatment improvements remain incomplete.

II. REQUEST:
Approval of the Subdivision Improvements Agreement extension.

III. RECOMMENDED BOARD ACTION:

APPROVAL of the Subdivision Improvements Agreement Extension Request for the Amended 
Plat of Lot 4P-A of The First Amendment of Heron Creek Subdivision Phases 1, 2, & 3, otherwise 
known as the Heron Creek Major Subdivision, Phases 4, 5, and 6, SUBD2025-009. 

IV. LOCATION
The property is located east of and adjacent to Eames Lane and south of and adjacent to Keir
Lane, as shown on the vicinity map below.  Further, the property can be described as lying in
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Subdivision Improvements Agreement Extension Request –  
Heron Creek Major Subdivision, Phases 4-6 
 

the northwest 1/4 of Section 12 Township 10 North, Range 02 West, P.M.M., Lewis and Clark 
County, Montana.  

 
 
V. BACKGROUND: 
Phases 4-6 of this Subdivision included 48 lots, each for one single-family dwelling.  Final plat 
approval included an SIA which guaranteed the expansion of the public wastewater treatment 
system and the application of a chip-seal/asphalt seal coat to the internal roads which is now 
complete.  

VI. STAFF ANALYSIS: 
The Applicant has not been able to complete the wastewater improvements in a timely manner 
and therefore has requested an extension of the SIA.  The Applicant has indicated that 
wastewater demand has not reached capacity and that the treatment system will be expanded 
when wastewater flows are high enough. The application of the chip-seal surface is complete.  
If approved, the SIA would be extended until February 8, 2026.   

Included with the Applicant’s extension request is updated cost estimates prepared and 
certified by Ryan Casne, P.E. and a letter of credit in the amount of 125 percent of the 
estimated costs $574,137.50).   These documents are included in Exhibit B and Exhibit C of the 
attached SIA.  The letter of credit provided expires on March 8, 2026. 
 
VII.  ATTACHMENTS 

1. Extension Request Application 
2. Subdivision Improvements Agreement 
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Subdivision Improvements Agreement Extension Request –  
Heron Creek Major Subdivision, Phases 4-6 
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SUBDIVISION IMPROVEMENTS AGREEMENT  
FOR THE AMENDED PLAT OF LOT 4P-A OF THE FIRST AMENDMENT OF HERON CREEK 

SUBDIVISION PHASES 1, 2, & 3, DOCUMENT NUMBER 3364902,  (BEING AN AMENDED 
PLAT OF LOT A-1A OF THE H.W. SMITH MINOR SUBDIVISION) RECORDS OF LEWIS AND 
CLARK COUNTY, MONTANA TO BE KNOWN AS HERON CREEK SUBDIVISION PHASES 4, 

5, AND 6 
 
The parties to this Agreement (“Agreement”) are Sussex Development Inc. (“the 
Developer”) and Lewis and Clark County (“the County”). 
 
The Developer seeks permission to defer construction of certain improvements for the 
Amended Plat of Lot 4P-A of the First Amendment of Heron Creek Subdivision Phases 1, 
2, & 3, Document Number 3364902,  (Being an Amended Plat of lot A-1A of the H.W. 
Smith Minor Subdivision) Records of Lewis and Clark County, Montana to be known as 
Heron Creek Subdivision phases 4, 5, and 6 (the Subdivision) until after approval of the 
final plat, pursuant to Mont. Code Ann. § 76-3-507, and to provide a bond or other 
reasonable security insuring the construction of those improvements. 
 
The parties, in consideration of the mutual promises, covenants, and obligations 
contained herein, which are authorized by State law and the County’s Subdivision 
Regulations, hereby agree: 
 
1. Effective Date:  The effective date of this Agreement is the date final subdivision 
plat approval is granted by the County. 
 
2. Description:  The tract the Developer seeks to subdivide is located in Lewis and 
Clark County, more particularly described in Exhibit “A”, attached as part of this 
agreement.  
 
3. Required Improvements, Standards, Specifications and Estimated Costs:   
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(A) The Developer must construct and install, to standards and specifications 
required by law and regulations, at the Developer’s own expense, the improvements set 
forth in Exhibit “B”, attached as part of this agreement. 

 
(B) The Developer’s obligation to complete the improvements arises upon 

final subdivision plat approval, is not conditioned upon the commencement of 
construction of the subdivision or the sale of any lots or improvements within the 
subdivision, and is independent of any County obligation contained in this Agreement. 
 
4. Commencement and Completion Periods:  The Developer must complete all of the 
required improvements prior to February 8, 2026. 
 
5. Security:  The Developer must provide an enforceable form of security insuring 
construction of the required improvements.  The document attached as Exhibit “C” 
insures the construction of improvements required under this Agreement.  The security 
may not expire prior to March 8, 2026.  The amount of the security is $574,137.50.  If the 
commission approves a multi-year Subdivision Improvements Agreement (SIA), 
consecutive bonds or other reasonable forms of security may be approved to insure 
construction of the improvements.  In a multi-year SIA, default occurs when the 
Developer fails to provide a new form of security fifteen (15) days prior to the expiration 
of the existing security; upon such default the County may take the existing security.  
   
6. Compliance with Law:  The Developer must comply with all relevant laws, 
ordinances, regulations, and requirements in effect on the effective date of this 
Agreement.  
 
7. Inspection and Certification: 
 

(A) The County will review the completed improvements within fourteen (14) 
days after written notice by the Developer that the improvements are complete.  Prior 
to requesting County review of any improvement, the Developer must present to the 
County:  

(1) the written consent of any and all lienholders or claimants of record 
against the tract,  

(2) the written consent of  the owners of the tract, if other than the 
Developer, and  

(3) an acknowledged and notarized certification by the project engineer 
employed by the Developer that the improvements meet standards and 
specifications required by law, regulations, and this Agreement.  

 
(B) If the County is satisfied with the improvements, the County will provide the 

Developer with a written notice of acceptance. 
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(C) Acceptance by the County does not constitute a waiver of the County’s right 
to transfer the Developer’s security to the County or to pursue other measures against 
the Developer in the event defects in, or failure of, any improvements are found following 
the notice of acceptance.  Notice of acceptance does not constitute any assumption of 
liability on the part of the County. 

 
 
8. Warranty:  The Developer warrants for a period of one (1) year that each and every 
improvement is free from defect.  The one (1) year period does not begin until the final 
improvement has been accepted, in writing, by the County.   
 
9. Notice of Defect:  Whenever the County seeks to enforce the warranty for defects 
in any improvement, the County must first provide written notice to the Developer.  The 
Developer has thirty (30) days from the date of the notice either to remedy the defect or 
enter into an agreement with the County.  The County may not declare a default during 
the 30-day remedy period.  
 
10. Use of Proceeds:  The County may use the security only to complete the 
improvements or to correct defects in the improvements. 
 
11. Events Constituting Default:  The following constitute default by the Developer: 
 

(A)  Failing to complete the improvements prior to February 8, 2026; 
 
(B)  Failing to remedy a defective improvement within the 30-day remedy 

period; 
 
(C) Declaring insolvency or filing a petition for bankruptcy; 
 
(D) Conveying the property in lieu of foreclosure; 
 
(E) Failing to redeem a foreclosure on the property; 
 
(F) Failing to provide an enforceable bond or other reasonable form of 

security;  
 
12. County’s Rights upon Default:   
 

(A) Upon default, the County may do any one or any combination of the 
following:  

(1) Draw on the security up to the face amount of the improvements;  
(2) Pursue legal action requiring the Developer to complete the 

improvements or to pay the costs of completing the improvements; 
(3) Pursue any other remedies recognized by law.   
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(B) The County may complete, draw upon security for, and pursue legal action 
for all unfinished improvements existing at the time of default.  

 
13. Measure of Damages:  The measure of damages for default under this Agreement 
is the cost of completing the improvements.  The estimated cost of the improvements as 
specified in Section 3 shall be prima facie evidence of the minimum cost of completion.  
However, neither that amount nor the amount of the security establishes the maximum 
amount of the Developer’s liability.  The Developer is liable for the costs of completing 
the improvements in their entirety, regardless of whether the County draws on the 
security or not.   
 
14. Indemnification: The Developer agrees to indemnify and hold the County harmless 
for and against all claims, costs, and liability of every kind and nature.  The Developer is 
not an employee or an agent of the County. 
 
15. Amendment or Modification:  The Improvements, Standards and Specifications 
required by this Agreement (as described in Exhibit “B”) may be amended or modified 
only with the approval of the Board of County Commissioners (Commission) after (1) an 
application for modification is submitted by the Developer to the Community 
Development and Planning Department, (2) all affected landowners are notified of the 
proposed amendment/modification and of the time and place of a public hearing on the 
request, and (3) the public hearing takes place.  Other terms or provisions in this 
agreement not involving Improvements, Standards and Specifications as set forth in 
Exhibit “B” may be amended or modified by mutual agreement of the Commission and 
the Developer only after such proposed amendment/modification is discussed during the 
Commission’s regularly scheduled public meeting.                 
 
16. Attorney’s Fees:  Should either party be required to resort to litigation, arbitration, 
or mediation to enforce the terms of this Agreement, the prevailing party, whether 
plaintiff or defendant, will be entitled to costs, including reasonable attorney’s fees and 
expert witness fees.  If the court, arbitrator, or mediator awards relief to both parties, 
each party will bear its own costs in their entirety. 
 
17. Third Party Rights:  A person or entity not a party to this Agreement has no right 
of action under this Agreement.  This Agreement is not intended for the benefit of 
contractors, suppliers, laborers, or others providing work, services, or materials.  This 
Agreement is not intended for the benefit of purchasers of lots.   
 
18. Scope:  This Agreement constitutes the entire agreement between the parties.  
Any statement, promise, or inducement not contained in this Agreement is binding on 
the parties.   
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EXHIBIT A 
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EXHIBIT B 

 

Phase 4, Condition No. 2; Phase 5, Condition No. 2; and Phase 6, Condition No. 2: 

Prior to any development and/or soil disturbance, plans for sewage treatment and 
water supply systems shall be submitted to the Montana Department of Environmental 
Quality and the City-County Environmental Health Department for review and approval. 
All specifications and requirements of the approved plans shall be met. (Sections 76-4-
101, et. seq., MCA; Sections 17.36.101, et. seq., ARM; Sections 76-3-102(4), 501(1), 
504(1)(g)(iii), and 608(3)(a), MCA; Sections I.C.6. and XI.M. and N., County Subdivision 
Regulations) 

 
Phase 4, Condition No. 18 and Phase 5, Condition No. 19: 

Prior to filing of the final plat, the following improvements shall be installed or 
otherwise guaranteed (Sections 76-3-507 and 608(3)(a), MCA; Section III.C.3.,  County 
Subdivision Regulations): 

e. community level II wastewater treatment system to comply with the 
requirements of the Montana Department of Environmental Quality; and 

 
If said improvements are not installed, then the Applicant shall enter into a written 
subdivision improvements agreement with Lewis and Clark County, guaranteeing the 
construction and installation of such improvements and shall provide an acceptable 
financial security guarantee, in accordance with Section III.C.4. and Appendix E of the 
County Subdivision Regulations.  
 
Phase 6, Condition No. 16: 

Prior to filing of the final plat, the following improvements shall be installed or 
otherwise guaranteed (Sections 76-3-507 and 608(3)(a), MCA; Section III.C.3.,  County 
Subdivision Regulations): 

d. community level II wastewater treatment system to comply with the 
requirements of the Montana Department of Environmental Quality; and 

 
If said improvements are not installed, then the Applicant shall enter into a written 
subdivision improvements agreement with Lewis and Clark County, guaranteeing the 
construction and installation of such improvements and shall provide an acceptable 
financial security guarantee, in accordance with Section III.C.4. and Appendix E of the 
County Subdivision Regulations.  
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EXHIBIT C 
Financial Guarantee 
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